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SENATE—Tuesday, September 20, 1994

(Legislative day of Monday, September 12, 1994)

The Senate met at 10:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable RUSSELL D.
FEINGOLD, a Senator from the State of
Wisconsin.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Thou wilt keep him in perfect peace,
whose mind is stayed on thee * * * —Isa-
iah 26:3.

Thank You, dear God, for this
thoughtful word of the prophet, Isaiah.
Thank You for the offer of peace—the
‘‘peace that passeth understanding”—
which can be ours when we trust in
Thee. Thank You for the peace in
Haiti. Deliver us, Lord, from the prison
of materialism, secularism, and the
hopeless bondage of seeing the tem-
poral as the ultimate of thinking and
believing.

Gracious God of truth and love and
mercy, help us to realize how limited
we are when we rule out the transcen-
dental—the vertical—the upward
look—and confine ourselves to the hor-
izontal limitations of the temporal.

Lord of Life, awaken us to the limit-
less possibilities of peace and hope
when we look to Thee and trust Thee.
Give us eyes to see, ears to hear, minds
to understand, hearts to receive the
glorious reality so filled with hope
which Isaiah promises.

In the name of the Lord of Life.
Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SBENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 20, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable RUSSELL D. FEINGOLD,
a Senator from the State of Wisconsin, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. FEINGOLD thereupon assumed
the chair as Acting President pro tem-
pore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

EXECUTIVE SESSION

The ACTING PRESIDENT pro tem-
pore. The Senate will now go into exec-
utive session to resume consideration
of the nomination of Adm. Henry H.
Mauz, which the clerk will report.

NOMINATION OF ADM. HENRY H.
MAUZ, JR., TO BE PLACED ON
THE RETIRED LIST IN THE
GRADE OF ADMIRAL

The assistant legislative clerk read
the nomination of Adm. Henry H.
Mauz, Jr., to be placed on the retired
list in the grade of admiral.

The Senate resumed consideration of
the nomination.

Pending:

Murray motion to recommit the nomina-
tion to the Committee on Armed Forces with
instructions.

The ACTING PRESIDENT pro tem-
pore. The pending question is on the
motion to recommit, on which there
shall be 40 minutes debate to be equal-
ly divided and controlled by the Sen-
ator from Georgia [Mr. NUNN] and the
Senator from Washington [Mrs. MUR-
RAY].

Who yields time?

Mr. NUNN. Mr. President, I suggest
the absence of a quorum, to be equally
divided.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. MURRAY. Mr. President, before
we begin to discuss the motion now
pending regarding the nomination of
Admiral Mauz, let me take this oppor-
tunity to express my sincere admira-
tion and gratitude to the distinguished
chairman of our Armed Services Com-
mittee, Senator SAM NUNN, for the im-
portant work he and the Carter delega-
tion did over the weekend in attempt-
ing to resolve the crisis in Haiti
through diplomatic means. Certainly
this Nation owes a debt of gratitude to
former President Carter, Gen. Colin

Powell, and Senator NUNN for their
work in bringing together the agree-
ment on Haiti which has paved the way
for peaceful entry of our troops.

Like most Americans, I am relieved
that our troops are not entering Haiti
in an atmosphere of hostility and re-
sistance. The chairman of the Armed
Services Committee continues to pro-
vide invaluable service to our Nation,
and I am proud to have this oppor-
tunity to thank him personally.

Mr. President, since last week, when
consideration of this nomination was
interrupted, the Armed Services Com-
mittee has worked with the Senators
involved to address the longer-term is-
sues surrounding these types of nomi-
nations. I greatly appreciate the dialog
that has occurred because, as I said in
my earlier remarks, the manner in
which nominations are brought to the
Senate by the committee and the exec-
utive branch needs to be reviewed so
that Senators concerned with one as-
pect or another do not have to, in the
words of the Senator from Maryland
[Ms. MIKULSKI] stand sentry over these
nominations.

It is difficult to bring these matters
before the full Senate for consider-
ation, but on the other hand, it is im-
possible to look the other way when in-
dividual service members appear to
have legitimate and unanswered ques-
tions.

I think all of my colleagues will
agree that today is, indeed, a day when
standing up for the individual service
member seems more important than
ever.

Before I go on, let me take this op-
portunity to offer my prayers and sup-
port for our service men and women
who are in the process of being de-
ployed in Haiti. It is for the individual
rank-and-file soldier that I have taken
this issue on, and for that I apologize
to no one. They are on the frontlines
on behalf of our great Nation, and I as
a Senator will not shy away from en-
suring that their voices are heard.

So with regard to the nomination be-
fore us and the larger problems that
are associated with it, it is critical
that we put into place reforms for han-
dling these nominations. But before I
address that specific point, let me ad-
dress several points that were made
last week during this debate.

Several Senators addressed the ques-
tion of my motion to recommit, and I
was not provided the opportunity at
that time to respond, and I would like
to do so now.

To begin, on the question of allega-
tions surrounding Admiral Mauz, I
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must stop here and make an important
clarification for the record. One Sen-
ator said in the Chamber last week
that I am, and I quote, ‘‘alleging that
Admiral Mauz used his position to pro-
tect those guilty of sexual harassment
and to cover up alleged improper han-
dling."

Let me be clear. As I said last week
several times, and I shall say so again
today, in no way do I seek to pass judg-
ment on any of the allegations that
have been made regarding the nomina-
tion of Admiral Mausz. I do not have the
necessary information to come to a
conclusion one way or the other on this
nomination.

I made the motion to recommit this
nomination back to the committee for
a hearing because in my review of the
allegations surrounding this nomina-
tion, more questions were raised than
were answered. And I believe the alle-
gations raised against Admiral Mauz
are sufficiently troubling to merit a
public hearing.

My bottom line is that I strongly be-
lieve the American people deserve to
know that when the U.S. Senate votes
to confer high honor on our Nation's
military leadership, we do so with clear
justification and solid grounding in the
facts of an individual’'s career. It is my
firmly held belief that those whom we
honor in the Senate should serve to a
higher standard. So long as I am asked
to continue to vote on these types of
nominations, this shall remain my
standard.

With regard to the Admiral Mauz
nomination we have been considering, I
remain deeply troubled by the dif-
ficulty I experienced when trying to
get straight information and straight
facts from the Navy. Again, I must re-
peat for the clarification of those who
question my motives here in the Cham-
ber, the main reason I felt obliged to
bring this issue before the Senate was
because the Navy provided me with
conflicting information. I did not do so
because I wanted to pass judgment on
Admiral Mauz, and I did not do so be-
cause I wanted to be, in the words of
one Senator, ‘‘politically correct.”
That is just plain wrong.

As I noted in my previous remarks, I
have had significant dialog with the
Navy on the issues surrounding the
current nomination, and again I say for
the record that if all of the exchanges
I have had with the Navy had been di-
rect and clear, I would not be here
today.

Unfortunately, the information I re-
ceived from the Navy has at times been
extremely confusing and downright in-
accurate. Other times, the Navy’s in-
formation has been full and adequate,
but it has not been consistent and reli-
able overall.

My own process of talking and work-
ing with the Navy to clear up these is-
sues has left me very uneasy. If I as a
Senator have had a tough time getting
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adequate responses from the Navy—and
I have direct access to the highest level
of leadership there—I can only imagine
the difficulty that faced Lt. Darlene
Simmons or Senior Chief George Tay-
lor when questions persisted for them
regarding their own cases.

Let us be clear. The Darlene Sim-
mons case landed at the feet of Admi-
ral Mauz because she had repeatedly
worked within her chain of command
only to see that system fail her. When
she finally worked her way up to the
level of Admiral Mauz, it was because
others in her chain of command had
failed to stop the retaliation she was
repeatedly subjected to after she re-
ported a serious case of sexual harass-
ment.

This is not a point in dispute by the
Navy or anyone else. So, again, for the
record, it was perfectly appropriate—in
fact, unfortunately, quite necessary—
that the Lieuntenant Simmons case was
brought to the attention of Admiral
Mauz.

And, finally, during the course of last
week's debate, just raising questions
on the issue of sexual harassment and
whistle blowing brought on some rath-
er personal attacks against me. It was
implied that simply because I raised
questions I somehow did not under-
stand the military or the chain of com-
mand. I will not be intimidated by
those kinds of remarks. I intend to de-
bate the merits of this issue as we do
with all other issues and not get in-
volved in questioning the motivations
of Senators who have raised them.

Obviously, these are difficult and
troubling issues, and, as our very able
chairman has said, it is clear that we
are going through a difficult transition
with the military, and significant im-
provements to the system will have to
be made. Before we proceed with the
resolution of the process issue before
us, I will now yield to the chairman for
his comments.

Mr. NUNN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia.

Mr. NUNN. Mr. President, I thank
my friend and colleague from Washing-
ton for her thoughtful remarks and for
her kind comments about me and the
overall remarks.

Mr. President, what is the time?

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia has 14
minutes 44 seconds.

Mr. NUNN. I thank the Chair.

Mr. President, it is my understanding
that the Senate will address this issue
today and complete action on it. I ad-
dressed this nomination in detail on
Monday, September 12, and again on
Wednesday, September 14. Today, I will
simply summarize the proceedings of
the Armed Services Committee on this
nomination, the nomination which re-
ceived the unanimous support of all 22
members of the committee.

Admiral Mauz has served our Nation
in uniform with skill, with profes-
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sionalism, and with dedication. His ca-
reer has included direct combat experi-
ence and patrolling the rivers of Viet-
nam, commander of the forces which
concluded successful strikes against
terrorist-related targets in Libya, es-
tablishment of the maritime embargo
against Iraq after Iraq had invaded Ku-
wait, and development of the plans for
naval involvement in the Persian Gulf
‘War.

He is presently serving as U.S. com-
mander in chief of the U.S. Atlantic
Command, one of the most senior, re-
sponsible positions in the Armed
Forces of the United States.

The Committee on Armed Services
has thoroughly reviewed this nomina-
tion, which we received on May 10, 1994.
We considered information from the
Department of Defense concerning the
informal counseling that Admiral Mauz
received related to travel to the Naval
Air Station in Bermuda. We twice de-
ferred action on the nomination to
consider materials submitted by the
Government Accountability Project, a
nonprofit, private organization which
alleged: First, that Admiral Mauz re-
taliated against Senior Chief Master-
at-Arms George R. Taylor, one of the
individuals who had spoken to the news
media about travel of senior officers to
Naval Air Station Bermuda; and sec-
ond, that Admiral Mauz was aware of
sexual harassment against Lt. Darlene
Simmons, a female officer in a subordi-
nate command within the Atlantic
Fleet, that he suppressed findings of
his own command's inquiry into the
matter, and that he failed to order any
corrective action on behalf of Lieuten-
ant Simmons.

Each of these allegations was inves-
tigated by the Department of Defense
and found to be unsubstantiated. The
Department of the Navy, on behalf of
the Department of Defense, has re-
sponded to each inquiry made by the
committee with detailed, factual infor-
mation, which I placed in the RECORD
when the committee reported the nom-
ination on August 12, 1994. Subse-
quently, the committee received addi-
tional questions, and we obtained de-
tailed, factual responses from the
Navy, demonstrating that the allega-
tions were unsubstantiated. I placed
this material in the RECORD on Sep-
tember 12 and September 14.

The facts demonstrate that Admiral
Mauz had no role in any of the actions
taken against Senior Chief Taylor. The
facts demonstrate that he took reason-
able actions to address the sexual har-
assment of Lieutenant Simmons. The
facts make it clear that he played no
role in the hospitalization of Lieuten-
ant Simmons. Each of the allegations
of reprisal was reviewed not only by
the Navy, but also by the DOD inspec-
tor general. There has been no finding
of wrongdoing or inappropriate action
by Admiral Mauz.

Mr. President, Admiral Mauz should
be commended, not condemned, for the
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personal responsibility that he exer-
cised with respect to the allegations of
sexual harassment made by Lieutenant
Simmons. To put this matter in per-
spective, we must remember that there
were three levels of command between
him and the ship where the sexual har-
assment took place, the U.S.8. Cano-
pus. As the commander in chief of the
Atlantic Command, Admiral Mauz has
under his command 224 ships, 1,480 air-
craft, 27 bases, 12,000 military officers,
125,000 enlisted personnel, and 10,000
DOD civilians, He is responsible for an
annual operations and maintenance
budget of $4.6 billion for a fleet that
has been involved in operations rang-
ing from the Arctic North to South
America, including:

Supporting the Haiti embargo, the
war on drugs, and Cuban migration op-
erations;

Providing forces today for Haitian
operations; and

Providing forces for regular deploy-
ments to the Mediterranean and
Central Command areas.

When he learned of the incident in-
volving Lieutenant Simmons, he took
resonable actions to monitor the inves-
tigation and actions of subordinate
commanders.

None of the additional material we
received in response to inquiries since
the committee reported the nomina-
tion has changed, in my view, that
basic committee finding.

Admiral Mauz did not simply dele-
gate this matter to a subordinate com-
mand—which would have been entirely
appropriate—but gave it direct per-
sonal attention. The direct involve-
ment of his personal assistant for wom-
en’s affairs, Comdr. Cathleen Miller,
led to the prompt removal of the of-
fending officer from Lieutenant Sim-
mons' ship. He personally intervened
two times with the Chief of Naval Per-
sonnel to ensure that she was retained
on active duty. Through Commander
Miller, he ensured that Lieutenant
Simmons had an opportunity to com-
municate directly with this office
throughout the conduct and review of
the investigation. He implemented a
series of specific training and policy
actions to combat sexual harassment.

Mr. President, the sexual harassment
of Lieutenant Simmons was wrong.

There was no excuse for what oc-
curred. It was wrong. It was wrong and
that is not in dispute here in this nom-
ination.

Admiral Mauz acted promptly and re-
peatedly to address her concerns. Some
may argue that he should have done
more. But it simply cannot be argued
that he turned a blind eye toward sex-
ual harassment.

Mr. President, this nomination has
the vigorous support of the administra-
tion. Secretary of Defense Bill Perry,
in a letter to the committee dated Sep-
tember 12, 1994, stated:

Admiral Mauz has served his nation for
over thirty-five years. His proven record of
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exemplary service * * * has clearly earned
the honor of retirement with four stars.

Secretary Perry added:

Admiral Mauz’s relief has been confirmed
by the Senate and is ready to assume com-
mand. The operational demands of the At-
lantic Fleet area of responsibility make it
essential that we proceed with a smooth and
timely transition. I strongly endorse the Ad-
ministration’s and the Committee's rec-
ommendation that Admiral Mauz be con-
firmed to retire in his four star grade and re-
guest expeditious Senate action.

Mr. President, I understand the con-
cern about the allegations made
against Admiral Mauz.

I certainly understand the sincere
and dedicated concern of the Senator
from Washington. I understand her
questions. I think the guestions have
been entirely appropriate, and we have
been pleased to work with her in trying
to secure prompt answers to those
questions.

The committee regarded the allega-
tions as worthy of review, and did not
act on the nomination until there was
sufficient time for development of the
key facts and consideration of that in-
formation by the committee, and in
turn certainly by the Senate. We have
made that information available to the
Senate, and every Senator can reach
his or her own conclusion on the merits
of the nomination. In the opinion of
the Armed Services Committee, the 35
yvears of dedicated service to the Na-
tion by Admiral Mauz warrants retire-
ment in grade, and I urge my col-
leagues to support the committee’s rec-
ommendation and the recommenda-
tions of the President and the Sec-
retary of Defense.

Mr, COATS addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. Who yields time to the Senator?

Mr. NUNN. How much time do I have
remaining?

The ACTING PRESIDENT pro tem-
pore. Six minutes fifty seconds.

Mr. NUNN. How much time does the
Senator from Washington retain?

The ACTING PRESIDENT pro tem-
pore. Seven and one-half minutes.

Mr. NUNN. I believe we have plenty
of time.

I yield to the Senator 5 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Indiana [Mr.
COATS].

Mr. COATS. Mr. President, I thank
the Senator from Georgia for yielding.
HAITI

First of all, while he is on the floor,
I want to add my commendation to
him for his extraordinary efforts over
this past weekend in resolving a situa-
tion which would very likely have put
our men and women in uniform in a
much more difficult situation. They
are safely occupying the island nation
of Haiti thanks to the tireless efforts of
the chairman of the Armed Services
Committee, the Senator from Georgia.
I want to personally thank him for his
efforts in that regard.
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I also want to thank him for his ef-
forts here in resolving what has been a
difficult question. I regret that the dis-
tinguished 35-year career of Admiral
Mauz is ending with a cloud hanging
over his retirement.

I am pleased that the issue has been
resolved. There may very well need to
be a review of procedures within the
Department of the Navy. But after
very thorough examination about Ad-
miral Mauz's involvement in this par-
ticular issue, the Armed Services Com-
mittee, and I personally, have con-
cluded that Admiral Mauz has taken no
adverse action in this regard. In fact,
he took action that was beyond what
he could have taken, because he recog-
nized this as a sensitive matter and
wanted to be personally involved in as-
suring the rights of the complainant, I
think the record demonstrates that.

I think it is very unfortunate that an
individual who has served this Nation
s0 well finds his nomination held up
while an issue relative to a situation
under his command—but in which he, I
think, performed admirably—is re-
solved. I am pleased that it is now re-
solved. I am hoping that the U.S. Sen-
ate can overwhelmingly, if not unani-
mously, confirm this nomination for
retirement of Admiral Mauz in full
grade of admiral. He has provided this
Nation with extraordinary service.
Senator NUNN outlined some of that
service. He has been placed at levels of
the highest responsibility and has con-
ducted himself admirably in every re-
gard. I just hope now that he can se-
cure this retirement in full grade with
the overwhelming, if not unanimous,
support of the Senate.

I regret that one of the ways that we
have to get attention is to utilize situ-
ations where individuals are involved
and, unfortunately, it goes to their
character and reputation. And I hate to
see Admiral Mauz having any cloud
hanging over his 35 years of distin-
guished service to this Nation. I trust
now that this is satisfactorily resolved
and we can give him our full support in
the vote that is about to occur.

I yield back any time remaining.

Mrs. MURRAY. Mr. President, I wish
to turn to the larger issue facing the
Senate with regard to how these nomi-
nations are handled.

Senators need to know with a reason-
able degree of certainty that when in-
dividual service members have made
serious allegations and charges in rela-
tion to a nomination, those allegations
have been adequately addressed and
given full consideration by the execu-
tive branch, the committee, and the
full Senate.

It is critical that we put into place
reforms for handling these nomina-
tions. The very first thing we need is
direct access to timely and reliable in-
formation. We need to know that le-
gitimately raised allegations and con-
cerns have been thoroughly reviewed.
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And as the Senator from Maryland,
Senator MIKULSKI, has said, we need to
know that questions asked are ques-
tions answered. We need to ensure that
all relevant voices have had an oppor-
tunity to be heard before these nomi-
nations come to the Senate floor.

What we are essentially asking for is
an additional safeguard in the review
process of these nominations by the ex-
ecutive branch when significant allega-
tions persist. Toward that goal, I have
joined Senators MIKULSKI, BOXER,
MOSELEY-BRAUN, and FEINSTEIN, in
writing to Secretary of Defense Wil-
liam Perry, requesting serious review
of the process.

I ask unanimous consent that our
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 19, 1994.
Hon. WILLIAM PERRY,
Secretary of Defense,
Washington, DC.

DEAR SECRETARY PERRY: During the last
several months, the United States Senate
has considered and debated the retirement of
two Admirals—Admiral Frank Kelso and Ad-
miral Henry Mauz—at the rank of four stars.

During each of these debates, the five
Democratic women Senators, among others,
raised serious questions about how the Navy
handled incidents of sexual harassment and
whistle blowing. During each of these de-
bates, we also raised issues about the process
of evaluating allegations made regarding the
Admirals' conduct. In each case, the serious-
ness of the allegations and questions raised
were underestimated.

Let us be clear—we support the United
States military, What we are concerned
about is the integrity of the process. We owe
it to the United States Navy, the United
States Senate and the American people to
have a sound process anticipating these is-
sues.

When a controversial or high profile retire-
ment is sent to the Senate, the Department
of Defense must anticipate questions that
will be raised and must anticipate the infor-
mation Senators need to proceed on the rec-
ommendations.

We cannot continue to address controver-
sial promotions or retirements in this fash-
ion. The Department of Defense must de-
velop a process for reviewing these types of
cases before they come to the floor of the
Senate. We look forward to hearing from you
as quickly as possible.

BARBARA MIKULSKI.
BARBARA BOXER.
PATTY MURRAY.

CAROL MOSELEY-BRAUN.
DIANNE FEINSTEIN.

(Mrs. BOXER assumed the chair.)

Mrs. MURRAY. In addition, I believe
I have the chairman’s commitment to
continue the work his committee is
doing in this regard, so that we can de-
velop a better process to deal with
these types of situations.

Mr. NUNN. Madam President, I ap-
preciate the concerns of the Senator
from Washington. I understand her
concern about certain communications
she received from Navy officials about
this nomination.
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It is important that legitimate alle-
gations about nominations be reviewed
in a careful manner that provides in-
formation upon which the Senate can
rely. In my judgment, the present sys-
tem works well in most cases. From
time to time, however, we do encounter
situations in which the committee re-
quires further review because we are
not satisfied with the quality of the re-
sponse from the executive branch.

As I have said before, I believe the
committee received the information it
needed to act on this nomination. In
addition, we submitted to the Navy
questions prepared by the Senator from
Washington, as well as other Senators,
as well as their followup questions, and
we insisted upon prompt answers from
the Navy. I placed these answers in the
RECORD on September 14, 1994.

I recognize that this is a matter upon
which Senators can disagree. Our goal
should be to ensure that Senators have
confidence in the information provided
by the executive branch from which
they are to make their judgments on
nominations.

The allegations concerning nominees
can involve a wide variety of issues,
ranging from criminal to administra-
tive matters. The issues may involve
new allegations, or they may involve
issues that have been previously inves-
tigated by the agency concerned. Given
the variety of circumstances, there can
be no one procedure for investigating
and reporting on all of these matters.
What we need to emsure, however, is
that the information received reflects
careful review of the issues and that it
represents a clear response to the alle-
gations made.

Quite apart from this particular
nomination, Admiral Mauz's, the issues
that have been raised with respect to a
variety of other nominations we have

-considered during this Congress have

led me to conclude that an assessment
of the process by which the executive
branch and the committee review both
civilian and military nominations is in
order. I am committed to engaging in a
review that involves dialog with the
executive branch, with a view toward
implementing changes that may be
warranted later this year so that they
can be put in place prior to receiving
nominations in the next Congress.
Should any legislative changes be re-
quired, we will seek to have them en-
acted in the next Congress.

Mrs. MURRAY. Madam President, I
appreciate the chairman’s commitment
to reassess the process whereby the ex-
ecutive branch and the committee re-
view both civilian and military nomi-
nations. I agree that it is critical that
this review take place promptly so that
any changes can be implemented by
the end of this calendar year.

I thank the Senator from Georgia for
his ongoing assistance with this prob-
lem, and I take this opportunity to
once again thank the Committee on
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Armed Services for going the extra
mile throughout the process to address
my concerns.

Mr. NUNN. I thank the Senator from
Washington and her colleagues for the
constructive role they have played in
raising what have been difficult and
very legitimate questions.

Mrs. MURRAY. How much time is re-
maining, Madam President?

The PRESIDING OFFICER. The Sen-
ator from Washington has 5 minutes 12
seconds.

Mr. NUNN. I have a procedural ques-
tion, Madam President. There are a
couple of other Senators who want to
speak on this question. If the motion
to recommit is withdrawn, is the time
still open for debate, under the control
as previously allocated?

The PRESIDING OFFICER. If the
motion to recommit is withdrawn, the
consent agreement requires us to vote
immediately on the nomination.

Mr. NUNN. I was told that a rollcall
vote was in order, and if a rollcall vote
was requested, that rollcall vote would
be deferred until after the caucus.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. NUNN. It is my intent to ask for
a rollcall vote. So I guess my question
now is: If a rolleall vote is ordered, is
any time remaining for debate on this
nomination?

The PRESIDING OFFICER. If a roll-
call vote is ordered, the time between
now and 12:30 would be open for debate.

Mr. NUNN. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington has 4 minutes
remaining.

Mrs. MURRAY. Madam President,
before I withdraw my motion to recom-
mit this nomination, I want to be very
clear about why I am taking that ac-
tion.

I believe that with the distinguished
chairman's commitment to address the
overall problem as to how these cases
are reviewed and handled by the De-
fense Department, we have moved the
debate forward in an important way. I
hope the end result will be that all
members of the service will be better
served—no matter how high ranking or
how junior. This represents real
progress in my mind. I thank those col-
leagues who have come to me with
their support, and I assure each of
them that I will continue to work with
them as we seek resolution to this
problem.

I say with deep regret that I continue
to have serious and unanswered ques-
tions about the cases related to this
current nomination before us. Unfortu-
nately, I have been at this for many
weeks now and I have come to the con-
clusion that the current process we are
involved in is inadequate to the task of
allowing for a full venting of the Sim-
mons and Taylor allegations.

I have come to the conclusion that
the best use of my time and energy is
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not on a single nomination, but on
bringing about reform and change to
the overall system so that it is more
fair in the future.

1 am committed to working with the
committee to see that the system is set
straight. And I believe important
progress can and should be made by the
end of this year. Failing that, you can
bet that I will be back next year stand-
ing sentry to every nomination that I
have to vote on.

In America, we believe very strongly
in the power of a single vote. And so I
say without apology that I will never
hesitate to ensure that my vote here in
the U.S. Senate is available to give
voice to the servicemen and women
who so bravely stand sentry over this
country. I owe them that much.

Madam President, how much time is
remaining?

The PRESIDING OFFICER. There
are 2 minutes and 3 seconds remaining.

Mrs. MURRAY. Is the Senator from
Georgia controlling time?

The PRESIDING OFFICER. The Sen-
ator from Georgia has 36 seconds; the
Senator from Washington has 2 min-
utes.

Mr. NUNN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. NUNN. Madam President, what
business will be addressed by the Sen-
ate following this time expiration?

The PRESIDING OFFICER. The Sen-
ate will stay on this nomination, de-
bating it, until 12:30.

Mr. NUNN. So even though the time
would expire on the motion to commit,
there will be time for other comments
on the nomination before the rollcall
vote?

The PRESIDING OFFICER. The Sen-
ator is correct. There will be time re-
maining until 12:30 for comments on
the nomination.

Mr. NUNN. I thank the Chair.

I yield to the Senator from Virginia
all of my 36 seconds, every one of them.

The PRESIDING OFFICER. Does the
Senator ask for the yeas and nays on
the nomination?

Mr. NUNN. I ask for the yeas and
nays on the nomination.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized for 36
seconds.

Mr. WARNER. Madam President, I
tender my apologies for being late this
morning. I had a routine eye exam and
did not know that this had been sched-
uled.

Madam President, my time has ex-
pired.

The PRESIDING OFFICER. The Sen-
ator is correct. The time has expired.

The Senator from Washington has 2
minutes remaining.

Mrs. MURRAY. Madam President,
since a rollcall vote has been asked for
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on the nomination, let me make very
clear that I will reluctantly vote ‘““no".
It is not my preference to take a posi-
tion on the nomination itself. I do not
believe that we have the necessary in-
formation to come to a conclusion one
way or another on this nomination.
There are very important, unanswered
questions in my mind and lingering
doubts that remain that the current re-
view process has failed to answer. So
on the nomination, if we are required
to have a vote, I will reluctantly be
voting ‘‘no’’.

Madam President, I ask unanimous
consent that the motion to recommit
the nomination to the committee be
withdrawn.

The PRESIDING OFFICER. Is there
objection? Hearing none, it is so or-
dered.

All time has expired.

Who seeks recognition?

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Parliamentary in-
quiry. What is the business now before
the Senate?

The PRESIDING OFFICER. The
pending question is the nomination of
Adm. Henry Mauz, Jr.

Mr. WARNER. Madam President, do I
understand that the nomination will be
pending for the next approximately 1
hour and 15 minutes; is that correct?

The PRESIDING OFFICER. The Sen-
ator from Virginia is correct.

Mr. WARNER. Within which time
Senators may address the nomination
and there is no control of the time?

The PRESIDING OFFICER. The Sen-
ator is absolutely correct.

Mr. NUNN. Will the Senator from
Virginia yield?

Mr. WARNER. Yes.

Mr. NUNN. Madam President, it is
my intent to keep this nomination
pending as long as anyone wants to
speak. At such time when we do not
have people to speak on the momina-
tion and it appears to the Senator from
Georgia the debate has been concluded,
I will ask unanimous consent that we
go back into legislative session for a
period of morning business so Senators
can speak up to 10 minutes each until
12:30. That would mean we would no
longer be on this nomination.

So if the Senator wanted to speak on
this or other things in morning busi-
ness, that would be permitted.

Mr. WARNER. I wish to exercise my
right to such time as I may require,
which I anticipate will not be in excess
of 10 minutes.

Madam President, I rise to support
the nomination of Admiral Mauz to be
retired in the grade of admiral. I have
reviewed carefully the allegations
against Admiral Mauz and the inves-
tigations of each of those allegations. I
cannot find any basis for denying this
superb, professional naval officer the
right and privilege of being retired in
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the grade in which he has served honor-
ably since July 1992.

First, let me say that I, along with
every Senator I know in this Chamber,
abhor sexual harassment in any form.
But Admiral Mauz has not been ac-
cused of sexual harassment. The allega-
tions are, generally, that he did not re-
spond adequately to a sexual harase-
ment case within his command. Based
on the results of the pertinent inves-
tigations which I have reviewed, I do
not agree that the allegation has been
substantiated.

I want all my colleagues to know
that the chairman and ranking mem-
ber have gone far beyond the normal
process to ascertain the facts in this
nomination. They have conducted nu-
merous inguiries, held several execu-
tive sessions of the committee with
lengthy discussions and consulted fre-
quently with the leadership of the
Navy.

Madam President, the Secretary of
the Navy, the Honorable John Dalton
and the Chief of Naval Operations, Ad-
miral Boorda, have also been fully co-
operative and engaged in the investiga-
tion regarding this nomination. The
leadership of the Navy, and indeed, all
elements of the Navy have been totally
cooperative and responsive to the
Armed Services Committee. I am sure I
speak for all members of the commit-
tee in expressing our appreciation to
Secretary Dalton, Admiral Boorda, and
all those in the Navy who have endeav-
ored to assist the committee in resolv-
ing this matter.

It is becoming obvious just how ran-
corous even the most routine of nomi-
nations is becoming for not only the
Armed BServices Committee but the
Senate. The chairman and ranking
member are now required to spend far
more time and energy on these nomi-
nations than any of us have experi-
enced in years past. More and more of
the time of the committee, including
the committee staff, is consumed
ascertaining the facts in an increasing
number of allegations against nomi-
nees. I want to take this opportunity
to commend the chairman and the
ranking member for their patience,
competence and perseverance in these
matters. They are doing it completely
objectively and very thoroughly, to-
gether with a highly gualified staff.

Madam President, it is obvious to me
and I believe to all my colleagues that
these nominations are becoming in-
creasingly difficult. It should also be
apparent to those in the military serv-
ices that all military nominations are
becoming more difficult to deal with
and they should do all they can in the
preparation—that is, in the Depart-
ment of Defense—before they send
them to the Senate.

Madam President, as I indicated ear-
lier, I support the retirement of Admi-
ral Mauz in his current grade of admi-
ral. Admiral Mauz has had a distin-
guished naval career spanning some 35
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yvears, which has included critically
important naval commands in combat.
In all these positions of immense re-
sponsibility, he has served with dis-
tinction. His effectiveness, profes-
sionalism, and integrity were contin-
ually recognized in his naval career
and he was rewarded with consistent
promotions attaining the highest flag
rank, that of admiral.

The President has nominated Admi-
ral Mauz to be placed on the retired
list at his current grade of admiral.
The Armed Services Committee—after
fully reviewing all the allegations
against him—has voted to recommend
favorably his nomination to the Sen-
ate. I fully support this nomination
and I urge all my colleagues to support
it also.

I would just like to conclude, Madam
President, with a few observations
based on many years of experience in
dealing with the professional officers,
not only in the Navy but all branches
of the service. These are highly dedi-
cated people and they do their very
best to adapt to the ever-changing laws
and indeed the policies of this country.

In this instance, I have known Admi-
ral Maunz personally and observed his
work over many years. We have to bear
in mind that at the time these allega-
tions were raised, his command looked
like a pyramid. He was on the top of
literally thousands of people under his
direct supervision. It is my judgment,
and that of the committee, that he
handled this quite well. But I am con-
cerned about the increasing number of
allegations, particularly in the area of
sexual harassment. This is a new area,
in some respects, which is long overdue
to be examined with great care by the
military and, indeed, those of us here
in the Senate who have this special re-
sponsibility of reviewing the retire-
ments when recommended by the
President of the United States.

But I have always been of the impres-
sion that a retirement is something to
be viewed not only in terms of that in-
dividual who served in uniform but his
or her spouse, as the case may be, and,
indeed, the children. It represents an
investment of a family life; a career,
indeed, is a family investment. We
have seen evident the pictures of the
men and women of the Armed Forces
who have been deployed into the Haiti
situation and observed the stress on
the families left behind.

We should bear in mind, as we look
at these promotions as well as the re-
tirements, that it is a family situation,
particularly in the case of a retirement
where an officer, in this instance, has
devoted in excess of 30 years and his
family has been with him by his side.
When we look at a challenge—to tak-
ing away part of that earned retire-
ment, if it is to be taken is the judg-
ment of the Senate, or awarded if it is
the judgment of the Senate, whichever
case—it is to both the officer and his
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family. That is why I look very care-
fully at these and I urge all Senators to
do likewise.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. NUNN. Madam President, in re-
cent days the committee received a
number of additional questions about
this nomination which we provided to
the Navy. I ask unanimous consent the
Navy’'s response be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF THE NAVY,
Washington, DC, September 19, 1994.
Hon. SAM NUNN,
Chairman, Committee on Armed Services, U.S.
Senate, Washington, DC.
DEAR MR. CHAIRMAN: Attached are re-
sponses to five additional questions for-
warded from your Committee for the re-
sponse of the Commander Cathleen A. Miller,
U.8. Navy, regarding the pending confirma-
tion of Admiral Henry H. Mauz, Jr.

I hope that Commander Miller’'s responses
to these additional questions are helpful and
will serve to resolve the matter,

A similar letter has been sent to Senator
Thurmond.

Sincerely,
JOHN H. DALTON.
Enclosure:

Per your request, I have posed the follow-
ing questions to Commander Cathleen Miller
by telephone and she has provided the fol-
lowing responses:

1. Question: What is the name of the medi-
cal officer who was on board the U.8.8, Cano-
pus and who referred LT Simmons for psy-
chiatric observation?

Answer: The ship’s senior medical officer,
LT Michelle Burkardt, recommended that
LT Simmons be evaluated by a psychiatrist
at the Naval Hospital, Naval Air Station
Jacksonville. The junior medical officer, LT
Ken Hildreth concurred in that recommenda-
tion.

2. Question: On what date did the medical
officer refer her to the psychiatrist at the
Naval Hospital, Naval Air Station Jackson-
ville?

Answer: Oct. 9, 1992.

3. Question: In the course of your investiga-
tion and follow-on conversations with LT
Simmons, did she ever allege that LT
Burkardt, LT Hildreth, or Dr. Quinones
acted in reprisal for her sexual harassment
allegations?

Answer: No.

4, Question: In the course of your investiga-
tion and follow-on conversation with LT
Simmons, did she ever lodge a complaint
against LT Burkardt, LT Hildreth, or Dr.
Quinones for their actions with respect to
the referral, either as a separate complaint
or in conjunction with her complaints
against others?

Answer: She did not lodge a complaint. In
the course of my investigation, she verbally
informed me she did not agree with the refer-
ral because she believed it was unnecessary.
In my discussion with LT Burkardt, the sen-
ior medical officer, and LT Hildreth, the jun-
ior medical officer, both provided me with
specific medical reasons for the referral,
which were validated by Dr. Quinones, the
psychiatrist at the Naval Hospital, Naval Air
Station Jacksonville.

5. Question: In the course of your investiga-
tion and follow-on conversations with LT
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Simmons, did she ever lodge a complaint

against LT Burkardt, LT Hildreth, or Dr.

Quincnes with respect to the quality of med-

ical care during the October 9-13 period, from

her referral through release from the Naval

Hospital, Naval Air Station Jacksonville?
Answer: No.

LEGISLATIVE SESSION
Mr. NUNN. Madam President, I ask
unanimous consent the Senate return
to legislative session.
The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. NUNN. Madam President, I ask
unanimous consent there be a period
for morning business not to extend be-
yond 12:30 p.m., with Senators per-
mitted to speak therein up to 10 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEDICATION OF THE JOHN J.
SPARKMAN CENTER FOR MIS-
SILE EXCELLENCE

Mr. HEFLIN. Madam President, the
John J. Sparkman Center for Missile
Excellence at Redstone Arsenal was
formally dedicated on August 22. The
Sparkman Center consolidates and
houses the missile command that man-
ages the missile material mission for
the Army, as well as other functions
located at Redstone. I was deeply grati-
fied to see this complex completed and
functional, not only for what it means
to our national security, the U.S.
Army, and the State of Alabama’s fu-
ture, but because of the fitting honor it
bestows upon the memory of the late
Senator John J. Sparkman.

Huntsville was, of course, John
Sparkman's home, and he would be
very proud of the way his city contin-
ues to grow and lead the Nation in ad-
vanced technology innovation and re-
search. Throughout his more than 42
years in Congress, he was the driving
force in making Huntsville the leading
research and scientific center that it
has become. The fact that Redstone Ar-
senal and NASA's Marshall Space
Flight Center are located there is due
in large part to his strong leadership.
Indeed, he did so very much for this vi-
brant city in so many ways.

John Sparkman was born in 1899, in
an unpretentious tenant farm home
near Hartselle. One of 11 children, he
learned the traditional American val-
ues of hard work, religious faith, and
eagerness to learn at a young age. He
used the proceeds from the sale of a
cotton crop he had grown himself to
enroll at the University of Alabama,
where he planned to study to be a
schoolteacher.

While earning his bachelor, master,
and law degrees, John Sparkman was
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awarded a teaching fellowship in his-
tory and political science, served as
editor of the student newspaper, and
was elected president of the student
government.

In 1936, after practicing law in Hunts-
ville for a number of years, John
Sparkman was elected to the U.S.
House of Representatives. During his
five terms in the House, he served on
the Military Affairs Committee, which
was particularly crucial during World
War II and to the development of Red-
stone Arsenal. In his last term, he
served as majority whip.

In 1946, Congressman Sparkman was
confronted with a rather unique situa-
tion. After he easily received the
Democratic nomination for an ex-
pected sixth term in the House, the
death of Senator John Bankhead, Jr.,
created a vacancy in the Senate. John
decided to seek that vacant seat, and
won the primary vote over two for-
midable opponents without a runoff. In
the general election, his name ap-
peared as the Democratic candidate for
both the senate and House seats. I
know of no other American political
figure who has been elected to the Sen-
ate and the House on the same day and
the same ballot.

In his early days in the Senate, one
of John Sparkman’'s primary legisla-
tive interests was the Nation’s small
businesses. As the first chairman of the
Senate Select Committee on Small
Business, and the chief sponsor of the
legislation creating the Small Business
Administration, Senator Sparkman
helped to establish an economic cli-
madte favorable to small businesses.

In his last term, Senator Sparkman
assumed the role of chairman of the
Committee on Foreign Relations. As
chairman, he worked to alleviate the
major health problems of the world.
Earlier, as a committee member, he
had been a key leader in the establish-
ment of both NATO and of the Mar-
shall plan. In 1950, he was the U.S. rep-
resentative to the Fifth General As-
sembly of the United Nations. He
strongly advocated bipartisan coopera-
tion in the foreign affairs.

Additionally, he was instrumental in
the passage of laws dealing with edu-
cation, crop insurance, veterans’ bene-
fits, and the Tennessee Valley Author-
ity. He once said that of all his accom-
plishments, he was most proud of his
work to pass the Rural Electrification
Act, which carried electric lights and
other electrical uses to the outlying
rural areas of the country and brought
progress to every corner of the land. He
also served as cochairman of the Joint
Defense Production Committee for sev-
eral Congresses.

Long before his seniority won him
the chairmanship of the Committee on
Banking, Housing, and Urban Affairs,
he had become known as ‘‘Mr. Hous-
ing.” He believed that homeownership
should be the attainable goal of every
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American family, and that the Federal
Government should foster, encourage,
and assist them in reaching this goal.
He was the primary craftsman of al-
most all public housing legislation, be-
ginning with the Housing Act of 1949,
which began the Nation’s Urban Re-
newal Program.

The millions of homes built under
Federal Housing Programs were built
largely because of Senator Sparkman’s
leadership, dedication, and commit-
ment, and stand as a fitting and proper
tribute to his work. The Sparkman
Center is a welcome addition to his
housing legacy, as it will honse one of
the army's most important functions.

During the 1950’s and 1960's, one of
the major issues that, of course, con-
fronted Senator Sparkman was civil
rights. In 1948, the Democratic Party in
Alabama came under the control of the
Dixiecrats and split from the national
party. John Sparkman refused to go
along. Not only did he keep his alle-
giance to the national party, he also
successfully fought the Dixiecrats for
control of the State party thereafter
for a number of years. Throughout the
civil rights struggle, John Sparkman
was a southerner who was recognized
as being a voice of reason, progress,
and moderation.

In 1952, yet another testimonial to
his outstanding abilities was paid when
the Democratic National Convention
selected him as its Vice Presidential
nominee. Unfortunately, the Steven-
son-Sparkman ticket was up against a
man who was perhaps the most for-
midable adversary possible at that
time—Gen. Dwight Eisenhower. The
defeat he suffered that year would be
the only electoral loss John Sparkman
ever experienced, as he went on to four
more successful Senate races.

Many of my present colleagues in the
Senate who served with him remember
John Sparkman as a leader who stood
for and supported enhanced edu-
cational and professional training op-
portunities for all citizens. It is en-
tirely fitting that this new complex at
Redstone is named for him. Such a dy-
namic, living memorial is the only
kind appropriate for a man whose most
basic instincts resonated with a vigor-
ous orientation toward the promise of
the future.

In many ways, John Sparkman’s life
and career demonstrated both the op-
portunity which America provides and
the progress we as a Nation made dur-
ing the more than 85 years that he
lived. He served in Congress longer
than any other Alabamian—through
the Great Depression, World War II,
the Korean conflict, the war in Viet-
nam, the social discord of the civil
rights struggle—much of which was
centered in his home State—and the
resignation of a President. We can all
learn something from reflecting upon
his life and times.

I am proud and excited that this liv-
ing memorial to a great Alabamian and
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American—the John J. Sparkman Cen-
ter for Missile Excellence—has now be-
come a reality. The center will prove
instrumental in guiding our national
security, the U.S. Army, and Hunts-
ville into the next century, and will

.live on as a testament to the life and

work of one of our most outstanding
public servants.

KIDS VOTING ARKANSAS

Mr. PRYOR. Madam President, I
would like at this time to pay a special
tribute to an organization that is
known as Kids Voting Arkansas. This
is a fledgling organization in my State,
but it is flourishing and it is involved
in a most noble endeavor.

Kids Voting Arkansas is dedicated to
the proposition that we should get our
children interested in voting. This
group believes that, by getting kids in-
terested in the democratic process, you
accomplish two things: First, you help
develop a new generation of conscien-
tious voters for life; and second, the
children, in turn, encourage their par-
ents and grandparents to vote.

Nothing is more integral to a demo-
cratic society than the right of the in-
dividual to vote in free and fair elec-
tions. I traveled to the Philippines in
the mid-1980’s to witness the first na-
tional elections that were held after
democracy was restored to that coun-
try. I saw millions of people standing
in line for hours on end, some literally
risking their lives, for the right to
have some say in the way their country
was run. Thanks to televised news re-
ports, most of us have witnessed simi-
lar scenes in other countries. In nearly
every case in such countries, voter
turnout totaled more than 80 or 90 per-
cent.

Ironically, in the United States—the
modern cradle of democracy—the right
to vote has been taken for granted in
most quarters. Voter turnout has been
declining nationally since 1960. In 1992,
only 61 percent of eligible voters cast
ballots nationally. In Arkansas, that
figure was only 54 percent.

Kids Voting Arkansas seeks to re-en-
gage communities in the voting process
through education and community ac-
tivism. Children in participating com-
munities receive civics lessons on elec-
tions and voting. Those lessons stress
not only the mechanics of voting, but
how to gather information about issues
and candidates.

Meanwhile, communities become in-
volved by organizing special registra-
tion events, candidate forums, and de-
bates. Finally, on election day, stu-
dents are allowed to go to the polls and
cast a ballot in which they express
their opinions on the same candidates
and issues as their parents. While those
ballots are not counted in the election,
they are tallied and released to the
media.

In Arkansas, as many as 11,000 stu-
dents from the towns of Cabot and



September 20, 1994

Bentonville are taking part in Kids
Voting Arkansas’ pilot project this
year. I am sure that the success of this
program in these communities will
only cause such efforts to multiply
across the State.

I want to applaud Kids Voting Arkan-
sas for seeking to breathe new life into
the electoral process in our State. I
also applaud Karen Brown of Siloam
Springs, the organization’s executive
director, as well as Steve Trolinger of
Bentonville and Shelly Moran of Cabot,
who are serving as cochairmen of the
organization's board of directors. They
are engaged in a most worthy cause,
and they deserve the respect and sup-
port of us all.

WEST VIRGINIA SCHOOLS RECEIVE
AWARDS

Mr. ROCKEFELLER. Madam Presi-
dent, I am enormously proud to recog-
nize three schools in West Virginia
that have been selected to receive a na-
tional award by the U.S. Department of
Education for their effort to combat
drug abuse. The innovative programs of
these schools can serve as an inspira-
tion to other schools in West Virginia
and across the country.

Richmond Elementary in Kanawha
County received this homor in 1992.
McKinley Elementary in Wood County,
and Greenbrier East High School in
Greenbrier County are winners of the
1994 National Drug-Free Schools Rec-
ognition Award. The U.S. Department
of Education created this commendable
program in 1987, to give national atten-
tion to those schools that have made
outstanding progress in their efforts
regarding drug prevention and inter-
vention.

The Richmond Elementary School
drug prevention program is unique be-
cause it draws support and participa-
tion from both students and adults in
the community. Some of the activities
include Drug Abuse Resistance Edu-
cation [DARE], parent awareness work-
shops, a special needs library, Just Say
No clubs, and motivational classroom
programs. It is clear that this school
has successfully integrated drug-free
programs into the curriculum. I also
want to note that each year this school
participates in a Red Ribbon Rally that
recognizes a commitment to a sub-
stance-free lifestyle. Like so many of
West Virginia's schools, Richmond Ele-
mentary educates students to be pro-
ductive citizens in a complex society
through the numerous programs that
have provided a positive atmosphere
conducive to learning.

McKinley Elementary is another
school in West Virginia that will re-
ceive a drug-free recognition award
from the Department of Education.
Many of the students attending McKin-
ley are street wise children from single
parent homes. Thus, the school works
tirelessly to prepare these students for
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a prosperous future that is devoid of
drugs and other detrimental influences.
McKinley Elementary is also well re-
garded for its after-school program.
The primary goals of this program are
building self-esteem, encouraging stu-
dents to stay in school, and ensuring
that proven students remain drug-free.
McKinley’s efforts have shown to be
successful and have also helped im-
prove attendance at school.

The Greenbrier East High School is
the third winner of the U.8. Depart-
ment of Education’s Drug-Free School
Recognition Program. Greenbrier fol-
lows the Horizons curriculum which
provides hands-on educational experi-
ences that include instruction in the
areas of communication, self-esteem,
managing stress, relationships, deci-
sionmaking, and drugs. In addition,
teachers have successfully included
special drug awareness programs with-
in the traditional classroom instruc-
tion. The students of Greenbrier East
have demonstrated that they are a
community that takes great pride in
their school through their efforts to
maintain standards of excellence.

I am especially proud to recognize
these recipients because I helped draft
the original legislation for the Drug-
Free Schools and Communities Act in
1986. This was first a comprehensive ef-
fort at the Federal level to ensure that
drug education and substance abuse
prevention would be offered in class-
rooms around the country. I have vis-
ited numerous schools in West Virginia
to see how this program has worked. I
am delighted that this program will be
expanded under the elementary and
secondary schools reauthorization bill
recently passed by the Senate to cover
violence prevention as well as drug
education. Both of these issues are
critical to achieve a safe environment
in schools, which is necessary for our
children to learn.

Thanks to Goals 2000, which was
signed into law by President Clinton on
March 31, 1994, we have established in
law our national education goals in-
cluding that every school be safe and
free of drugs and substance abuse by
the year 2000. I believe that awareness
programs will help us achieve this im-
portant goal.

This Congress has made education a
priority by enacting key legislation,
including Goals 2000 and the School-to
Work Opportunities Act, which I was
proud to cosponsor. The reauthoriza-
tion of the Elementary and Secondary
Act is pending in conference and should
be enacted by the end of the session.
Enactment will restructure Federal
programs and provide funding to move
forward on fundamental education re-
form. All of these actions are crucial
for our students and our future.
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PLEASANTS COUNTY  MIDDLE
SCHOOL RECEIVES JOHN

HERKLOTZ AWARD

Mr. ROCKEFELLER. Madam Presi-
dent, today I would like to recognize
an example of outstanding excellence
and community involvement in edu-
cation. On April 26 of this year the
Pleasants County Middle School of Bel-
mont, WV, received the John Herklotz
Award, presented by the National Asso-
ciation of Secondary School Principals
[NASSP]. This West Virginia school
was among just 10 schools from across
the country recognized for “‘making an
outstanding contribution to teaching
democracy’ during its mock election
activities sponsored by the National
Student-Parent Mock Election.

The activities which earned the
eighth grade students and their civics
teacher, Mr. John Eichhorn, the award
began in November 1992, just prior to
the national election. The classes in-
vited community representatives to
the school in order to explain the proc-
ess of campaigning, voting, and ballot-
ing. The eighth graders then registered
all students and staff members for
their mock election and assigned each
one to their respective polling places in
Pleasants County’s 11 districts. Other
activities included the construction of
student-run party headquarters and the
display of campaign materials provided
by local, State, and national can-
didates.

The school’'s election activities con-
tinued the Thursday before the na-
tional election with a political rally
attended by all Pleasants County can-
didates and several State candidates.
The rally, an event open to the commu-
nity, was an affair of balloons, banners,
music, and speeches by both students
and visiting candidates. The following
day the students held their election
using official polling booths and ballot
boxes provided by the county and
manned by student commissioners and
clerks.

The mock election program con-
cluded in January with a variety of in-
augural activities including a swear-
ing-in ceremony and address featuring
students portraying political figures.
Local political leaders and a represent-
ative from the Governor's office were
also on hand to address those present.
Meanwhile, the school and community
were treated to a performance of patri-
otic pieces by the Pleasants County
Middle School choir and band. A picnic
lunch was then provided for students as
they watched the swearing-in of the
President and Vice-President on tele-
vision.

The day's events culminated with an
inaugural parade and ball. The parade
featured the school's band, floats, and
students dressed to portray political
leaders. The semi-formal Inaugural
Ball and Reception was held in the
school’s decorated cafeteria and al-
lowed students to mingle and converse
with visiting guests and dignitaries.
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I cannot stress how excited I am to
see such an outstanding example of
community and school interaction and
hands-on learning experiences in our
schools. Such programs offer an enter-
taining way for students to put what
they have learned into a practical con-
text, and provide for the students a
sense of involvement in the political
process. It is efforts like those of Mr.
Eichhorn and his civics classes which
help instill pride in our democratic
system of government in our students
and inspire them to be engaged and ac-
tive citizens. I can only hope that more
schools will follow this example, and
use creative ways to promote citizen-
ship.

I am sure that my colleagues and my
fellow West Virginians join me in con-
gratulating the students, faculty, and
staff of the Pleasants County Middle
School.

SWITCHED LITIGATION POSITION
OF THE CIVIL RIGHTS DIVISION
IN THE TAXMAN CASE

Mr. GRASSLEY. Madam President,
we are beginning to see a pattern in
which the Justice Department changes
its position on litigation to further the
implementation of social engineering.

The Justice Department has already
switched sides in the Knox case. In
that case the department, very much
contrary to congressional intent, re-
fused to uphold a child pornography
conviction for possession of video tapes
of scantily clad young girls. What is
different about the Clinton Justice De-
partment’s handling of the case is that
the prior administration, the Bush ad-
ministration, had obtained a convic-
tion against Knox. The Clinton Justice
Department’s position in that Knox
child pornography case was rejected by
the third circuit, but not before the De-
partment of Justice suffered a great
public embarrassment. Even the Presi-
dent distanced himself from the De-
partment's views. This was after this
body 100 to 0, said that the Justice De-
partment was wrong.

We have discussed the Knox case pre-
viously. I do not want to go into that.
But I just use that as a point of depar-
ture because now the Clinton Justice
Department is again refusing to take
yves for an answer in an employment
discrimination case. The Department
now argues that employers may fire
someone solely because of their race.
They permit such race-based firings
even when the employer has never dis-
criminated, and even when the employ-
er's work force continues to have, and
contains, a high percentage of minori-
ties and even a higher percentage of
minorities than the general population.

I fear that the Department’s social
engineering is contrary to title VII,
and the cases interpreting title VII.
And I think the Justice Department’s
position is going to exacerbate racial
tensions for no good purpose.
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Originally, the Bush Justice Depart-
ment brought the case that I am talk-
ing about under title VII of the Civil
Rights Act of 1964 against a New Jersey
school district. That district had de-
cided to cut teaching positions in a
business education department at the
high school. State law required that
the teachers with the least seniority be
laid off. In this case the lowest senior-
ity was shared by two teachers. One
teacher was white and one teacher was
African-American. Both teachers indis-
putably were equally qualified. The
black teacher happened to be the only
black business education teacher. Sole-
ly because of her race, and pursuant to
an affirmative action policy, the board
fired the white teacher, Sharon Tax-
man, and retained the African-Amer-
ican teacher, Debra Williams.

The Justice Department initially ar-
gued that the layoff was an illegal mi-
nority preference, and it continued to
do so long after President Clinton took
office. In this case, the district’s policy
was not adopted to remedy the effects
of past discrimination because the dis-
trict had never discriminated, nor were
African-Americans underrepresented in
the district’s work force. Minority
groups made up a larger percentage of
the district’s teachers than their share
of the general population. There is
nothing wrong with that. Even if Tax-
man had been retained and Williams
fired—in other words, if the white
teacher had been retained and the
black teacher fired—the school district
still would not have had an underrep-
resentation of minority teachers.

In short, the district sought to use
racial preferences not to achieve a ra-
cial balance but instead to maintain
one. No case has ever upheld the use of
such racial preferences in these cir-
cumstances.

There was a second reason the Jus-
tice Department originally maintained
that the racial preference in this case
was illegal. The district's affirmative
action plan had no ending date, and it
is very essential that such affirmative
action plans be temporary. But this
plan had existed since 1975 despite an
absence of discrimination and despite
the achievement of a racial balance.

Under these circumstances, the De-
partment argued that the district
court violated the rights of nonminor-
ity employees. The Federal district
judge agreed with the Justice Depart-
ment. The Federal district judge, a
woman, held that the school district’s
policy violated title VII and numerous
Supreme Court decisions.

When it came time for the appeal,
however, the Justice Department—at
the time of appeal this is a new Justice
Department under President Clinton,
and particularly Assistant Attorney
General Deval Patrick—had a change
of heart, despite passing over six ear-
lier opportunities to repudiate its
original view. The  Department
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switched sides, and now seeks to argue
that the affirmative action plan was
lawful. It claims that the district
court’s adoption of its own earlier posi-
tions took too narrow a view of affirm-
ative action.

The Department’s change, from my
perspective, is a cause for concern, and
is my reason for addressing my col-
leagues. If the law changes, new facts
are discovered, or the Government has
lost the case in a court below, then a
change of position may well be war-
ranted.

For example, when the Clinton ad-
ministration reversed the Bush admin-
istration’s views on the constitutional-
ity of a California State tax in a Su-
preme Court case last year based on a
view of congressional intent that the
Court accepted, then you can find no
fault with that. There is a basis for
doing that. But where the decision to
switch runs contrary to congressional
intent, contrary to case law, and if it
seeks to overturn a case the Justice
Department had won below, then I do
not believe there is any justification
whatsoever. And that is an entirely dif-
ferent matter.

This country suffered, and continues
to suffer, from longstanding policies
that based decisions solely on the race
of the person affected.

(Mr. MATHEWS assumed the chair.)

Mr. GRASSLEY. These policies were
wrong, and they have caused tremen-
dous harm and suffering and disunity
within our society. In 1964, Congress
demanded that employment decisions
be based on the merits of the individ-
ual, not on the merits of a group which
that individual might belong to.

The school district in this case fired
a white school teacher based solely on
her race, even though it had never dis-
criminated before and did not have a
racial imbalance in its work force. In
doing so, Mr. President, the school dis-
trict violated the law. Now the Justice
Department believes that diversity is
the highest goal in employment, not
fair, individualized treatment. The
switch is unjustified and it is erro-
neous.

Moreover, the Department and Mrs.
Taxman’'s attorney had worked closely
together in preparing their case before
an assistant attorney general stepped
in and changed the position of the De-
partment. In those earlier steps, the
Department and Mrs. Taxman’s attor-
ney shared confidential information.
They reviewed each other’s draft briefs.
They coordinated litigation tactics,
and they evaluated the school board’s
case.

Now the Justice Department, armed
with these client confidences and at-
torney work product, seeks to use that
information to fight Mrs. Taxman.
This, Mr. President, is of itself an out-
rageous development. When the Justice
Department does not make its decision
based on the law, then our whole legal
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process suffers and, of course, I think
the Department of Justice suffers, and
I only wish they would realize that.

The Government, it seems to me, has
a special duty to be objective in its
court appearances. It is not merely an-
other litigant. The Justice Department
has the highest responsibility of any-
body to follow the law. The law sup-
ports the Department’s earlier posi-
tion, not the changed position now of
the Justice Department.

Moreover, the Department should de-
fend victims of discrimination, and the
Department should not adopt policies
in the name of diversity that will lead
to anybody's victimization. It is most
unfortunate that the Department has
decided to advocate legal rules that
would exacerbate the unfortunate re-
alities of racial tension and polariza-
tion.

I urge the Department to reconsider
its actions in order to be fair to Mrs.
Taxman and to all victims of racial
discrimination, and so that the Depart-
ment can maintain its credibility and,
most importantly, its faithfulness to
the laws of this Nation.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 2:156 P.M.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
now stand in recess until the hour of
2:156 p.m.

There being no objection, the Senate,
at 12:15 p.m., recessed until 2:15 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. KoHL].

EXECUTIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to executive session.

The clerk will report the pending
nomination.

———

NOMINATION OF ADM. HENRY H.
MAUZ, JR., TO BE PLACED ON
THE RETIRED LIST IN THE
GRADE OF ADMIRAL

The legislative clerk read the nomi-
nation of Adm. Henry H. Mauz, Jr., to
be placed on the retired list in the
grade of admiral.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Henry H.
Mauz, Jr., to be placed on the retired
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list in the grade of admiral. The yeas
and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from West Virginia [Mr. ROCKE-
FELLER] is necessarily absent.

Mr. SIMPSON. I announce that the
Senator from South Carolina [Mr.
THURMOND] is necessarily absent.

I further announce that, if present
and voting, the Senator from South
Carolina [Mr. THURMOND] would vote
6lyea.ti

The result was announced—yeas 92,
nays 6, as follows:

[Rollcall Vote No. 300 Ex.]

YEAS—92
Akaka Exon Lugar
Baucus Faircloth Mack
Bennett Feinstein Mathews
Biden Ford MeCain
Bingaman Glenn McConnell
Bond Gorton Mikulski
Boren Graham Mitchell
Bradley Gramm Moynihan
Breaux Grassley Murkowski
Brown Gregg Nickles
Bryan Harkin Nunn
Bumpers Hatch Packwood
Burns Hatfield Pell
Byrd Heflin Pressler
Campbell Helms Pryor
Chafee Hollings Reid
Coats Hutchison Riegle
Cochran Inouye Robb
Cohen Jeffords Roth
Conrad Johnston Sarbanes
Coverdell Kassebaum Sasser
Craig Kempthorne Shelby
D'Amato Kennedy Simpson
Danforth Kerrey Smith
Daschle Kerry Specter
DeConcini Kohl Stevens
Dodd Lautenberg Wallop
Dole Leahy Warner
Domenici Levin Wellstone
Dorgan Lisberman Wofford
Durenberger Lott

NAYS—6
Boxer Metzenbaum Murray
Feingold Moseley-Braun Simon

NOT VOTING—2

Rockefeller Thurmond

So the nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider the vote on the nomination is
tabled. The President will be imme-
diately notified of the Senate’s action.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Without
objection, the Senate will return to
legislative session.

Mr. MITCHELL. Mr. President, I was
not clear on what the Chair just said.
Are we back in legislative session?

The PRESIDING OFFICER. That is
correct.

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I dis-
cussed briefly with the distinguished
Republican leader the schedule for the
remainder of the day. He has advised
me that he is going to engage in fur-
ther consultation with some of his col-
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leagues on how best to proceed, and
therefore to accommodate his request
for more time to do that, I now ask
unanimous consent there be a period
for morning business until the hour of
3:15 p.m., with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PASSAGE OF THE CONFERENCE
REPORT ON THE PROCUREMENT
REFORM BILL

Mr. STEVENS. Mr. President, last
month, the Senate passed the procure-
ment reform conference report. I am
pleased that the conferees agreed to
my request to change section 605(c)(4)
of the Contracts Dispute Act. I am par-
ticularly grateful to the chairman of
the Governmental Affairs Committee,
Senator GLENN, and the chairman of
the House Judiciary Committee, Con-
gressman BROOKS, for working with me
to develop language that resolved the
problem. This change in law is signifi-
cant.

The current law provides that a con-
tractor with a claim before a contract-
ing officer may request an agency
board of contract appeals to set a dead-
line for a contracting officer’s decision
if that contracting officer has not ren-
dered a decision in a timely manner.
However, current law does not author-
ize the Court of Federal Claims to issue
such orders. Thus, although the Con-
tract Disputes Act generally allows a
contractor to choose whether to appeal
a contracting officer’s decision to an
agency board or to the Court of Federal
Claims, the only avenue to request
that a timely decision be made by the
contracting officer is at the agency
board level.

In certain cases, the contractor is al-
ready before the Court of Federal
Claims on a related case and the log-
ical place to take such a request for a
decision deadline is the Court of Fed-
eral Claims. However, at this point, the
Court of Federal Claims has no such
authority.

The change in section 605(c)(4) will
permit the Court of Federal Claims as
well as the agency board to determine
that the contracting officer is unduly
delaying the decision and issue an
order that a decision be rendered with-
in a time certain.

I know of instances involving appeals
from my State in which the contractor
has appealed one claim to U.S. Court of
Federal Claims and will have another
related claim before a contracting offi-
cer. If for some reason the contracting
officer delays that decision, the con-
tractor would logically take this issue
of delay to the Court of Federal Claims
except that, without this amendment,
the court may have no jurisdiction to
order a decision in a time certain.
Undue delay might be found in a case
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in which a contract has been termi-
nated for contractor breach and the
contractor has submitted a claim for
damages based on government breach.
Such undue delay would occur if the
contracting officer does not render a
decision on the damages claim in a
short enough time period for the con-
tractor to pursue a single action before
either tribunal.

This amendment will fix this situa-
tion. This is also in keeping with the
recent 1992 amendment to the Contract
Disputes Act which acted to make the
jurisdiction the same for the alter-
native tribunals available for contrac-
tor appeal.

COPE MIDDLE SCHOOL BOSSIER
CITY, LA, RECEIVES AWARD

Mr. JOHNSTON. Mr. President,
today with recognition of the need for
education to ensure a brighter future
for our next generation, there are a few
schools that clearly stand out as lead-
ers among their peers. Cope Middle
School of Bossier City, LA, which
places special emphasis on mathe-
matics and science, earned the right to
stand proud in receiving the 1993-94 ele-
mentary Blue Ribbon Schools Award.

Despite the many outstanding pro-
grams active at Cope Middle School,
the diverse group of concerned profes-
sionals that comprise the faculty have
not forgotten the very reason for them
being there. The programs at Cope are
focused and well integrated in class-
rooms that constitute the complete
learning center. Cope Middle School
has also shown that an institution of
learning must extend beyond the phys-
ical wall of the buildings, and include
families and communities.

Mr. President, I am pleased to have
this opportunity to applaud and con-
gratulate the Cope Middle School on
this outstanding achievement. They
have set an example for all of us
through their dedication and hard
work.

EMPLOYEES OF LITTLE ROCK, AR,
VA OFFICE RECEIVE HAMMER
AWARD

Mr. BUMPERS. Mr. President, I rise
today to pay tribute to a group of Fed-
eral employees in Arkansas who have
been chosen for recognition for their
efforts in expediting veterans’' claims. I
want to congratulate Donald D.
Iddings, adjudication officer, Depart-
ment of Veterans Affairs, Little Rock
Regional Office, and Dan Tubbs, Becky
Beatty, Melinda Cone, Donna
Heffington, Patsy Tarvin, George
Toney, Beverly McIntosh, Jan Avant,
Bob Ward, and Larry Mack on being
chosen to receive the Vice Presidential
Hammer Award for innovations in the
processing of original veterans’' claims
and subsequent reduction of bureau-
cratic redtape.
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This is a most deserved recognition
for their dedication and hard work on
behalf of the veterans of America and
their beneficiaries, efforts that will
translate into much more timely re-
sponses to their benefits claims.

These individuals, along with the
Pharmacy Department of the John L.
McClellan VA Medical Center, will be
presented with these awards by Depart-
ment of Veterans Affairs Deputy Sec-
retary Hershel Gober, acting on behalf
of Vice President GORE, on Wednesday,
September 21, 1994, at the North Little
Rock Division of the John L. McClellan
VA Medical Center.

Mr. President, I am proud of these
Federal employees in my State who
have discovered innovative ways to im-
prove service to our veterans.

BUDGET SCOREKEEPING REPORT

Mr. SASSER. Mr. President, I hereby
submit to the Senate the Budget
Scorekeeping report prepared by the
Congressional Budget Office under sec-
tion 308(b) and in aid of section 311 of
the Congressional Budget Act of 1974,
as amended. The report meets the re-
quirements for Senate scorekeeping of
section 5 of Senate Concurrent Resolu-
tion 32, the first concurrent resolution
on the budget for 1986.

This report shows the effects of con-
gressional action on the budget
through September 15, 1994. The esti-
mates of budget authority, outlays,
and revenues, which are consistent
with the technical and economic as-
sumptions of the concurrent resolution
on the budget (H. Con. Res. 287), show
that current level spending is below
the budget resolution by $1.9 billion in
budget authority and $0.7 billion in
outlays. Current level is $0.1 billion
above the revenue floor in 1994 and
below by $30.3 billion over the 5 years,
1994-98. The current estimate of the
deficit for purposes of calculating the
maximum deficit amount is $312.1 bil-
lion, $0.7 billion below the maximum
deficit amount for 1994 of $312.8 billion.

Since the last report, dated August
16, 1994, Congress has approved and the
President has signed the Commerce,
Justice, State appropriation bill (Pub-
lic Law 103-317) and the Social Security
Independence Act of 1994 (Public Law
103-296). These actions changed the cur-
rent level of budget authority, outlays,
and revenues.

I ask that the report be printed in
the RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 19, 1994.
Hon. JIM SASSER,
Chairman, Committee on the Budget, U.S. Sen-
ate, Washington, DC.

DEAR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the 1994 budget and is current through Sep-
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tember 15, 1994. The estimates of budget au-
thority, outlays, and revenues are consistent
with the technical and economic assump-
tions of the Concurrent Resolution on the
Budget (H. Con. Res. 64). This report is sub-
mitted under Section 308(b) and in aid of Sec-
tion 311 of the Congressional Budget Act, as
amended, and meets the requirements for
Senate scorekeeping of Section 5 of S. Con.
Res. 32, the 1986 First Concurrent Resolution
on the Budget.

Since my last report, dated August 15, 1994,
Congress has approved and the President has
signed the Commerce, Justice, State appro-
priation bill (P.L. 103-317) and the Social Se-
curity Independence Act of 1994 (P.L. 103-
296). These actions changed the current level
of budget authority, outlays, and revenues.

Sincerely,
ROBERT D. REISCHAUER,
Director.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS-
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF
CLOSE OF BUSINESS SEPTEMBER 15, 1994

(In billions of dollars]

Budget res- Current
olution (H. Current level, over/
Con. Res. level 2 under reso-

64)L lution

On-budget:
-y 12232 1,221.3 -19
12181 12175 =07
9053 905.4 0.1
5153.1 51228 -303
Maximum deficit amount ..... J128 3121 -0.7
De:;%s:hpﬂ to limit ........... 47319 4596 =1353
Social Security outlays:

1994 - 2148 TR ceiciimsn
14865 1,486.7 02
336.3 3352 =11
187120 18713 -07

! Reflects revised allocation under section 9(g) of H. Con. Res. 64 for the
Deficit-Neutral reserve fund.

2 Gurrent reﬂtsemsm estimated revenue and direct spending ef-
fects of all legislation that Congress has enacted or sent to the President
for his approval. In addition, full-year funding estimates under current law
are incl for entitement and mndtm programs requiring annual ap-

the ap, not_been made. The current
fevel of debt subm to Irmn Ihe lmsl 1.5, Treasury information on

publu:deblh
m ning in fiscal year 1995, of the Social Security
Indapmduu%stonl'l P.L 103-296.

Note—Detail may not ilid due to rounding.

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S.
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP-
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE
OF BUSINESS SEPTEMBER 15, 1994

{in millions of dallars]

Budget au-
tharity Outlays Revenues
905,429
721,182 694,713
742,749 758,885
(237.226)  (237.226) ...
1226705 1,216,372 905,429
(2,286) BAB) - Ciiisssivnic
9 99
670 335
turing Act (P.L. lm—!?ﬁl 48 48
ng receipts .......... 138) (8 .
Housing and l:nmmunny De-
velopment Act (P.L 103~
o O R I 410) 0 s "
Extending Loan Ineligibility
Exemption for Colleges
(P.L. 103-235) coerssr 5 3
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THE ON-BUDGET CURRENT LEVEL REPORT FOR THE US.
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP-
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE
OF BUSINESS SEPTEMBER 15, 1994—Continued

{In millions of dollars]

Budget au-
thority

Qutlays  Revenues

(5,562 L3 s

1,221,314 1,217,488 905,429

1,223,249 1,218,149 905,349

1315 1 B L T

a0

!includes ﬂndnt Enmmlﬂu estimate of $2.4 billion in outlay savings for

I‘OC spectrum license

mSmmmznm uhndlli "Maﬂum;ﬂ”ﬂs il Wion In s
chude mi in a m ion in in
funding for emergencies that have been dnl:mM m
uemmmcmm and $800 million in MGMJMMS‘-’.S& mil-
lion in putlays for emergencies that would be available only upon an official
budget reqmt from the President designating the entire amount as an

IAL the mum Committee staff, current level does not include

storing of ser.hu ni L 102-391.

4The effects of this Act begin in fiscal year 1995,

5Less tha I'ISSNIMMM

ml?u—hmmm»ammugﬁmbmimm““mlu
ing.

SIMILAR-OFFENSE EVIDENCE

Mr. DOLE. Mr. President, the crime
legislation signed into law last week
contains a critical reform designed to
protect the public from crimes of
sexual violence: new Federal rules of
evidence establishing a general pre-
sumption that evidence of past similar
offenses in sexual assault and child mo-
lestation cases is admissible at trial.

Congresswoman SUSAN MOLINARI and
I initially proposed this reform in
February 1991 in the Women’s Equal
Opportunity Act, and we later reintro-
duced it in the Sexunal Assault Preven-
tion Act bills of the 102d and 103d Con-
gresses. The proposal also enjoyed the
strong support of the administration in
the 102d Congress, and was included in
President Bush’s violent crime bill of
that Congress, S. 635. This Chamber
passed the proposed rules on Nov. 5,
1993, by a vote of 75 to 19, as an amend-
ment to the crime bill. The House of
Representatives endorsed the same
rules on June 29, 1994, by a vote of 348
to 62, through a motion to instruct
conferees offered by Representative
MOLINARI.

The enacted rules are substantially
identical to our earlier proposals. Pro-
visions that temporarily defer the ef-
fective date of the new rules, pending a

CONGRESSIONAL RECORD—SENATE

report by the Judicial Conference, were
added in order to accommodate proce-
dural objections raised by opponents of
the reform. However, regardless of
what the Judicial Conference may rec-
ommend, the new rules will take effect
within at most 300 days of the crime
bill's enactment, unless repealed or
modified by subsequent legislation.

The need for these rules, their
precedential support, their interpreta-
tion, and the issues and policy ques-
tions they raise have been analyzed at
length in the legislative history of this
proposal. Two earlier statements de-
serve particular attention:

The first is section 801 of the section-
by-section analysis of S. 635, which
President Bush transmitted to Con-
gress in 1991. That statement appears
on pages 53238 through S3242 of the
CONGRESSIONAL RECORD for March 13,
1991.

The second is the prepared text of an
address—entitled ‘‘Evidence of Propen-
sity and Probability in Sex Offense
Cases and Other Cases''—by Senior
Counsel David J. Karp of the Office of
Policy Development of the U.S. Depart-
ment of Justice. Mr. Karp presented
this statement on behalf of the Justice
Department to the Evidence Section of
the Association of American Law
Schools on January 9, 1993. The state-
ment provided a detailed account of
the views of the legislative sponsors
and the administration concerning the
proposed reform, and should also be
considered an authoritative part of its
legislative history.

These earlier statements address the
issues raised by this reform in consid-
erable detail. In my present remarks, I
will simply emphasize the following
points:

The new rules will supersede in sex
offense cases the restrictive aspects of
Federal rule of evidence 404(b). In con-
trast to rule 404(b)’s general prohibi-
tion against evidence of character or
propensity, the new rules for sex of-
fense cases authorize admission and
consideration of evidence of an un-
charged offense for its bearing ‘‘on any
matter to which it is relevant."” This
includes the defendant’s propensity to
commit sexual assault or child moles-
tation offenses, and assessment of the
probability or improbability that the
defendant has been falsely or mistak-
enly accused of such an offense.

In other respects, the general stand-
ards of the rules of evidence will con-
tinue to apply, including the restric-
tions on hearsay evidence and the
court’s authority under evidence rule
403 to exclude evidence whose probative
value is substantially outweighed by
its prejudicial effect. Also, the govern-
ment, or the plaintiff in a civil case,
will generally have to disclose to the
defendant any evidence that is to be of-
fered under the new rules at least 15
days before trial.

The reform effected by these rules is
critical to the protection of the public

24799

from rapists and child molesters, and is
justified by the distinctive characteris-
tics of the cases to which it applies. In
child molestation cases, for example, a
history of similar acts tends to be ex-
ceptionally probative because it shows
an unusual disposition of the defend-
ant—a sexual or sado-sexual interest in
children—that simply does not exist in
ordinary people. Moreover, such cases
require reliance on child victims whose
credibility can readily be attacked in
the absence of substantial corrobora-
tion. In such cases, there is a compel-
ling public interest in admitting all
significant evidence that will shed
some light on the credibility of the
charge and any denial by the defense.

Similarly, sexunal assault cases,
where adults are the victims, often
turn on difficult credibility determina-
tions. Alleged consent by the victim is
rarely an issue in prosecutions for
other violent crimes—the accused mug-
ger does not claim that the victim free-
ly handed over his wallet as a gift—but
the defendant in a rape case often con-
tends that the victim engaged in con-
sensual sex and then falsely accused
him. Knowledge that the defendant has
committed rapes on other occasions is
frequently critical in assessing the rel-
ative plausibility of these claims and
accurately deciding cases that would
otherwise become unresolvable swear-
ing matches.

The practical effect of the new rules
is to put evidence of uncharged offenses
in sexual assault and child molestation
cases on the same footing as other
types of relevant evidence that are not
subject to a special exclusionary rule.
The presumption is that the evidence
admissible pursuant to these rules is
typically relevant and probative, and
that its probative value is not out-
weighed by any risk of prejudice.

In line with this judgment, the rules
do not impose arbitrary or artificial re-
strictions on the admissibility of evi-
dence. Evidence of offenses for which
the defendant has not previously been
prosecuted or convicted will be admis-
sible, as well as evidence of prior con-
victions. No time limit is imposed on
the uncharged offenses for which evi-
dence may be admitted; as a practical
matter, evidence of other sex offenses
by the defendant is often probative and
properly admitted, notwithstanding
substantial lapses of time in relation
to the charged offense or offenses. See,
e.g., United States v. Hadley, 918 F.2d
848, 850-51 (9th Cir. 1990), cert. dis-
missed, 113 S.Ct. 486 (1992) (evidence of
offenses occurring up to 15 years ear-
lier admitted); Siate v. Plymate, 345
N.w.2d 327 (Neb. 1984) (molestations
more than 20 years earlier admitted).

Finally, the effectiveness of the new
rules will depend on the faithful execu-
tion by judges of the will of Congress in
adopting this critical reform. The
courts should liberally construe the
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rules so that the defendant's propen-
sities, as well as questions of prob-
ability in light of the defendant’s past
conduct, can be properly assessed.

PASSING OF JERRY TINKER

Mr. HATFIEID. Mr. President. I
would like to join Senators KENNEDY,
SIMPSON, and many others of my col-
leagues as well as people in many parts
of the world in expressing my deepest
sympathy on the death of Jerry Tin-
ker, long-time staff director of the Im-
migration and Refugee Affairs Sub-
committee.

For nearly a guarter century, there
has not emerged a significant piece of
legislation dealing with immigration
or refugees that was not substantially
written or influenced by Jerry Tinker.

Helping refugees is an ongoing effort
which has been a high priority of mine
for nearly 20 years, and I and my staff
have benefited greatly from Jerry’s
counsel.

He was a man who was equally at
home with the politically powerful and
with the poorest of the poor. He regu-
larly visited refugee camps in Central
America, India, Bangladesh, Thailand,
Vietnam, Ethiopia, and other troubled
regions around the world where the
poor were suffering.

In a remembrance at Jerry's memo-
rial service, Senator KENNEDY stated
that there was probably not another in-
dividual in the world who was as per-
sonally responsible for saving lives as
Jerry Tinker. What a marvelous epi-
taph to commemorate one's life.

I would like to extend my sympathies
to Jerry’'s family.

HONORING THE LATE JEAN YOUNG

Mr. DURENBERGER. Mr. President,
as we discuss the proper role of religion
in our Nation's political life, we would
do well to look at the example of men
and women who have improved our so-
ciety by acting on the etermal prin-
ciples taught them by a solid religious
faith.

It was my great privilege to know
just such a person. Jean Young, who
died last week at the age of 61, was one
of the most effective advocates for civil
rights that this country ever had. She
was steeped in a Bible that taught her
that all people were created equal—and
the strength of her convictions helped
expand the liberty and secure the
equality of men and women the world
over.

Back in 1980-82, I caught a personal
glimpse of Mrs. Young’s deep faith and
commitment when we served together
on the National Voluntarism Commis-
sion sponsored by the Aid Association
for Lutherans. She made a difference
because she knew what counted. She
had a character based in eternal values
stronger than any individual, and she
was an example to us all.
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Jean Young’'s faith in men and
women with opportunities to serve
others was unique. She knew from ex-
perience the power of loving God and
loving others as we learn to love our-
selves.

She knew there is an important role
in our society for Government—but
that the leadership in our Government
and in our Nation must come from peo-
ple with the spirit of service and com-
mitment. The résumé of her own life is
testimony to this.

Mr. President, since the day in early
December 1990 when I discovered her
illness, I had prayed every single morn-
ing for Jean Young. I mourn her pass-
ing, but I also delight in her many gifts
to all of us.

I ask my colleagues to join me in ex-
pressing warm condolences to the
Young family on the passing of this
great American.

And I ask unanimous consent that
the Atlanta Journal profile of Mrs.
Young be included in the RECORD at the
conclusion of my remarks.

There being no objection, the profile
was ordered to be printed in the
RECORD, as follows:

[From the Atlanta Journal, Sept. 16, 1994]
JEAN YoUNG, EX-MAYOR'S WIFE, DIES, NOTED
CHILDREN'S ADVOCATE WAS 61
(By Tom Bennett)

Jean Childs Young, educator, civil rights
advocate and the wife of former Atlanta
Mayor Andrew Young, died of cancer today
at Crawford Long Hospital of Emory Univer-
sity. She was 61.

A wake will be held from 7 to 9 p.m. Sun-
day at the First Congregational Church,
U.C.C. at 105 Courtland St. The funeral will
be at 11 a.m. Monday at the same church,
with burial at South-View Cemetery.

Although it was her husband who fre-
quently made headlines as a civil rights
leader, congressman, diplomat and mayor,
Mrs. Young was a woman of wide-ranging ac-
complishments in the fields of education and
human rights.

One of her most prominent roles was as an
advocate of children's welfare. In 1979, she
chaired the U.S. Commission of the Inter-
national Year of the Child, a United Nations
program designed to improve the lives of
children around the world. In that post, she
developed a network of child welfare advo-
cates in each state.

The Rev. Joseph E. Lowery, president of
the Southern Christian Leadership Con-
ference, remembers Mrs. Young as a ‘‘great
mother.”

“I think she was almost an ideal kind of
mother who not only loved her own children
and family but shared that with all chil-
dren,’ Lowery said.

‘*As first lady of Atlanta, as wife of an am-
bassador, she shared her skills, her love, her
nurturing with all young people. And I think
this was a great part of her life, to inspire
and encourage young people to become use-
ful and creative citizens."”

Carol Muldawer, whose friendship with the
Youngs began in the 1960s, used to greet Mrs.
Young with *‘Hey, lady,” because that's ex-
actly what she was.” Muldawer served as ad-
ministrative assistant to Young when he was
mayor.

“1 will always think of her as a wonderful
lady * * * someone with honesty and integ-
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rity, and the kind of person who [when she]

said she was going to do something, you

gould always count on her and it would be
one.”

Mrs. Young established the Atlanta Task
Force on Education when her husband was
mayor, and she served seven terms as its
chairwoman. The task force sponsored the
Mayors Scholars and the “Dream Jamboree"
at the Civic Center, which brought together
Atlanta high school seniors and recruiters
from colleges and trade schools.

Most recently, she was co-founder of the
Atlanta-Fulton Commission on Children and
Youth.

While maintaining a busy schedule, Mrs.
Young also served as a stabilizing force in
the Youngs' 40-year marriage. She provided
solace when her outspoken husband landed
in hot water with controversial statements
or actions—as when he said that Iran's Aya-
tollah Khomeini one day would be remem-
bered as a “‘saint.”

When her husband resigned as U.S. ambas-
sador to the United Nations in 1979 after an
unauthorized meeting with the Palestine
Liberation Organization, they “had a crying
spell,” Mrs. Young later recalled.

“We were sad and had some regrets that
understanding did not occur. But there was
no bitterness, no lamenting, no feeling that
our lives had been destroyed. I mean, one
minute you could cry about it, and the next
minute you could laugh."

They shared a family joke—that at any
moment, after he had said or done something
controversial, he might call home and ask,
“‘Are our bags packed? We may be leaving
town tomorrow."

With her husband, Mrs. Young took part in
historic civil rights events, including the
1961 boycott of downtown lunch counters in
Atlanta, the 1964 St. Augustine marches, the
1965 Selma march for voting rights, and the
1968 Poor People's Campaign in Washington.

The Youngs' home in southwest Atlanta
was a way station for civil rights leaders,
who often stayed there overnight. In the late
1970s, they took into their home the two
children of Robert Sobukwe, the leader of
the Pan-Africanist Congress of South Africa.

Throughout their marriage, the Youngs
were unconventional, shunning pretense and
ostentation.

While heading the U.S. Mission to the
United Nations, they lived in a penthouse at
the Waldorf Towers of New York's Waldorf-
Astoria Hotel, but they fired the maid and
the butler. They did it, they said, because
each time their son Bo asked for a glass of
water, the maid or butler delivered it “in a
silver goblet on a doily-lined silver tray,”
Mrs. Young recalled.

She learned she had cancer in 1991, not
long after her husband’'s unsuccessful cam-
paign for governor of Georgia and Atlanta's
bid to host the 1996 Summer Olympics, which
she helped boost by traveling throughout Af-
rica, the Middle East and Europe to garner
votes from members of the International
Olympic Committee.

Jean Childs was born July 1, 1933, in Mar-
ion, Ala.—also the hometown of Atlanta's
Coretta Scott King. They knew each other
while growing up.

She was the youngest of five children of
Norman Childs, who owned a combination
grocery, soda fountain and candy store, and
Idella Young, a teacher in a one-room seg-
regated elementary school that had a pot-
bellied stove for heat and benches without
backs for the children to sit on.

Jim Crow segregation was all around her.
“If five whites came in a store after you, all



September 20, 1994

five were waited on before you," she recalled.
Five black people in Marion were registered
to vote. The white school was freshly paint-
ed, hers was rough clapboard. White students
used school books, then handed them down
to black students. Her parents “‘were very
concerned about me. They said I was devel-
oping a chip on my shoulder.”

The American Missionary Association op-
erated Lincoln High School (which also pro-
duced Coretta Scott). After her graduation,
Jean Childs enrolled at Manchester College
in North Manchester, Ind., near Fort Wayne.
It is affiliated with the Church of the Breth-
ren, a fundamental religious group. While
there, she applied to be a missionary to An-
gola, a step, unbeknownst to her, that An-
drew Young, then at Hartford, Conn., Theo-
logical Seminary, also was taking. But the
American Board of Commissioners for For-
eign Mission then had a policy against single
missionaries.

In 1953, Andrew Young, a graduate of How-
ard University in Washington, was pastor of
a church in Marion. A New Orleans native,
he had suspended seminary classes and re-
turned to the South *‘to be around plain,
wise black folk." The Childs family was in
his church while Jean was away at Man-
chester College.

On a visit to the Childs home, Young
“met’ her by standing in her room and look-
ing at her belongings—an underlined Bible
that indicated a deep religious faith; her
other books; and a Red Cross lifesaving cer-
tificate. Later, she came home from school
and Young formally met her for the first
time—while she was milking a cow.

On their first date, they drove 30 miles to
Selma to swim in a pool for black people be-
cause Marion had none.

She graduated from Manchester in 1954,
and they were married that June. It was a
crucial time in the civil rights movement—
the Supreme Court had outlawed school seg-
regation—but their goals still lay in church,
not political work.

Their first pastorate together was in
Thomasville, where Young led two small
churches there and in Beachton. She angered
the conservative members of one of the con-
gregations by wearing shorts in public, and
he angered the Ku Klux Klan by starting a
voter registration drive. They moved to New
York, where he joined the National Counecil
of Churches.

They lived in the Connecticut suburbs. She
taught in Hartford and earned a master's de-
gree from Queens College in Flushing, N.Y.

But she wanted to go home ‘“‘because there
was a vacuum for trained teachers in the
South.”

After they watched on television as Fisk
University students were arrested after dem-
onstrations in Nashville in 1960, they decided
to return to the South and get involved first-
hand in the movement.

In addition to being a teacher in Connecti-
cut and Thomasville, Mrs. Young was a coor-
dinator of school programs for the Atlanta
city schools and was a lead teacher in the
Teacher Corps. She was a member of the
team that developed Atlanta Metropolitan
College and served as its first public rela-
tions officer and later on its board of advis-
ers.

Among her many awards were honorary
doctorates from Loyola University in Chi-
cago, Manchester College and New York City
Technical College of the City University of
New York. She received the 1989 NAACP Dis-
tinguished Leadership Award, the 1993 YWCA
Woman of Achievement Award and the 1993
Community Service Award from WXIA-TV/
Channel 11.
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She chaired the board of directors of the
African American Panoramic Experience
Museum in Atlanta and served on advisory
boards of Outward Bound, UNICEF, Families
First, the Georgia Women of Achievement
Museum and Habitat for Humanity.

She was a member of the First Congrega-
tional Church of Atlanta.

Surviving in addition to her husband are
four children, Lisa Alston of Atlanta, Paula
Shelton of Washington, Andrea Young of
Washington and Andrew Young III of At-
lanta; her mother, Idella J. Childs of Marion;
four siblings, Normal Childs de Paur of New
York, Norman Childs of Yellow Springs,
Ohio, William Childs of Tuskegee, Ala., and
Cora Childs Moore of Marion; and seven
grandchildren.

REGARDING HAITI

Mr. D'AMATO. Mr. President, I rise
today to discuss the deal that the
Carter dilomatic mission made with
the Haitian junta.

The merits of the deal have been dis-
cussed at length. The shortfalls of the
deal have also been discussed. Yet,
what is missing is what this deal shows
about the Clinton administration.

First and foremost, this deal shows
that the administration is incapable of
forming a coherent foreign policy. No
country believes that this administra-
tion has any credibility. The adminis-
tration continues to make deals with
dictators and quickly forgets its
friends—President Aristide is report-
edly already very displeased that a deal
has been made that allows the generals
to remain free. Finally, the need to
send former President Carter, Senator
NUNN, and General Powell illustrates
that our Secretary of State is clearly
irrelevant.

In relation to the administration’s
lack of credibility in foreign affairs,
little more need be said than that Gen-
eral Cedras, according to Mr. Carter,
never did believe that the United
States would attack. Even after bear-
ing witness to the most advertised in-
vasion in history, and the formation of
a “‘glowing coalition,’ that was neither
glowing nor a coalition, but a show for
the world to see, Cedras still didn't be-
lieve that an invasion was coming until
he was told that the planes were said
to have been in the air.

Interestingly, the same President
that labeled Cedras and his cohorts as
“dictators,” was quick to make a deal
with them. This should not be strange
for an administration that has con-
cluded an agreement with Fidel Castro,
negotiated with Hafez Assad, and ap-
peased the Chinese dictators. In each
case, the action was in direct con-
tradiction to the stated policies and
pronouncements that the administra-
tion had once set.

Beyond the negotiations, one has to
wonder where was Secretary of State
Christopher? Has he disappeared? Dur-
ing the Iraq crisis, Secretary of State
Baker was the man that President
Bush relied upon to attempt a last
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minute negotiation with the Iraqgis.
Where was Secretary Christopher and
why didn’t the President send him to
negotiate a deal with the Haitians?
Moreover, why didn’'t the President
send him, or for that matter, anyone
else, earlier?

Whatever the outcome of this latest
crisis, one thing is abundantly clear:
This administration is unable to set a
clear and coherent foreign policy. Be-
cause of this, the Nation is quickly be-
coming the laughingstock of the world.
We can be bullied to back down, out-
smarted, or simply outlasted by any
two-bit dictatorship that is willing to
challenge us.

Mr. President, I ask unanimous con-
sent that the following articles be in-
cluded in the RECORD, at the conclu-
sion of my remarks: ‘“A Soldier of the
Not Great War,” by Mark Helprin:
“Aristide’s Policemen,”” by Robert D.
Novak; and ‘' Aristide’s Silence Conveys
Disappointment in Deal,”” by John M.
Goshko and Gary Lee.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Sept. 20,

1994]
A SOLDIER OF THE NOT GREAT WAR
(By Mark Helprin)

Mr. President, Haiti is on an island, and its
navy, which was built mainly in Arkansas, is
well characterized by the International In-
stitute for Strategic Studies as '‘Boats
only." The Haitian gross national product is
little more than half of what Americans
spend each year on greeting cards, its de-
fense forces outnumbered five to one by the
corps of lawyers in the District of Columbia.

With other than a leading role in world
military affairs, the Haitian army has re-
treated into a kind of relaxed confusion in
which it is also the fire department, captains
can outrank colonels, and virtually no one
has ever seen combat. Which raises the ques-
tion, why has the leading superpower placed
Haiti at the center of its political universe?

Mr. President, in trumpeting this gnatfest
at a hundred times the volume of the Nor-
mandy Invasion you have invited challenges
from all who would take comfort at the spec-
tacle of the U.S. in full fluster over an ob-
jects so diminutive as to be a source of won-
der.

Anyone considering a serious challenge to
the U.S. has been reassured that we have no
perspective in international affairs, that we
act not in regard to our basic interests but in
reaction to sentiment and ideology, that we
can be distracted by the smallest matter and
paralyzed by the contemplation of force,
that we have become timid, weak, and slow.
This is what happens when the leaders of the
world’s most powerful nation take a year to
agonize over Haiti. This is what happens
when the elephant ignores the jackals and
gravely battles a fly.

WHY NOT CUBA?

Given that Haiti is a nation doomed to per-
petual harmlessness, that it is not allied to
any great power, that it does not export an
ideology, that it does not have an ideology,
and that it is of no economic consequence to
any nation except perhaps the Dominican
Republic, you strained to justify interven-
tion the way a prisoner with his hand



24802

stretched through the bars strains for a key
just out of his reach.

In your recent address you mentioned rape
three times, the killing of children three
times, and the words ‘‘dictator™ or “‘tyrant”
18 times. If we must act “when brutality oc-
curs close to our shores,”” why not now in-
vade Cuba, or Colombia, or the South Bronx,
or Anacostia? Every year in the U.S. we are
subject to more than 100,000 reported rapes
and 20,000 homicides. How do rape and mur-
der in Haiti, no numbers supplied, justify
U.S. intervention? And if they do, where
were we in Rwanda?

Is it possible that having no idea whatso-
ever about the balance of power among na-
tions, the workings of the international sys-
tem, and the causes and conduct of war, you
are directing the foreign relations of the
United States of America in accord with the
priorities of feminism, environmentalism,
and political correctitude? Why not invade
Saudi Arabia because of the status of women
there, Canada because they kill baby seals,
Papua New Guinea because it doesn't have
enough wheelchair ramps?

Haitian illegal immigrants (did you not
mention AIDS because it would offend the
Haitians, or some other group?) have been to
some extent motivated by the embargo and
are a minute proportion of the total that
seek our shores. If it is so that the best way
to deal with a country that spills over with
souls is to invade it, que viva Mexico?
Should the U.K. invade Pakistan; France, Al-
geria; and Hong Kong, Vietnam? For that
matter, why have you not hastened forward
to Havana? In fact, the history of great-
power interventions shows that conguest
does not prevent but, rather, facilitates pop-
ulation transfers.

Your desire to wipe out the expenditure of
$14 million a month to maintain the leaky
embargo that you put in place was not con-
sonant with your robust urge to spend else-
where, and was a rather dainty pretext.
Fourteen million dollars is what we in this
country spend on ‘‘sausages and other pre-
pared meats” every seven hours. If you truly
believe, Mr. President, that “‘restoring Hai-
ti's democratic government will help lead to
more stability and prosperity in our region,”
then you, sir, have more Voo doo than they
do. The entire Haitian gross national prod-
uct is worth but three hours of our own.
Were it to grow after intervention by 10%
and were the U.S. to reap fully one half the
benefit, we would surge ahead another nine
minutes’ worth of GNP. This is not exactly
high-stakes geopolitics.

Why, then, Haiti? Why are your subordi-
nates suddenly so Churchillian? Clearly, in a
real crisis they would be so worked up that
all their bulbs would burst. The nations
towed along for the ride (Poles? Jordanians?)
seemed not to know whether to be embar-
rassed by the stupidity of the task or amused
by the peculiarity of their bedfellows. This
the secretary of state described as "‘a glow-
ing coalition.”” Never in the history of the
English language has such an inept phrase
been launched with such forced enthusiasm
to miss so little a target. Granted, the vice
president’s ‘‘modalities of departure” did
much to inspire the nation to a frenzy of

WAr.

Why Haiti? Because, like the father in
Joyce's story, ‘‘Counterparts,’”” who bullies
his son because he cannot fight his bullying
boss, what you do in Haiti says less about
Haiti than about North Korea, Europe, and
the Middle East, where the real challenges
lie, and where you cannot act because you do
not have a lamp to go by and you have forced
your own military to its knees.
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Why Haiti? Because you have been unable
to say no to the Black Caucus as it stands
like the candlestick on the seesaw of your
grandiose legislation, and because you a lib-
eral and in race you see wisdom, or lack of
wisdom; qualification, or lack of qualifica-
tion; virtue, or lack of virtue. And because
the Black Caucus is way too tight with Fa-
ther Aristide.

Why Haiti? Because you have no more
sense of what to do or where to turn in a for-
eign policy crisis than a moth in Las Vegas
at 2 a.m. You should not have singled out
Haiti in the first place, but once you did you
should not have spent so much time and so
much capital on it, blowing it out of all pro-
portion, so that this, this Gulf Light, this
No-Fat Desert Storm, is your Stalingrad. Six
weeks and it should have been over, even in-
cluding an invasion, about which the world
would have learned only after it has begun.
All communications with the Haitian regime
should have been in private, leaving them
the flexibility to capitulate without your
having to distract Jimmy Carter from his
other good works.

Though you and your supporters made a
marriage of convenience with the principles
of presidential war powers, your new posi-
tion is miraculously correct, while that of
the Republicans who also switched sides in
the question is not. You did have the legal
authority to invade Haiti. What you did not
have was the moral authority. Despite what
you have maintained during the first 46/48ths
of your life, the decision was yours, but your
power was merely mechanical.

DRY BONES

Like your false-ringing speech, the dry
bones of your authority had none of the
moral flesh and blood that might otherwise
have invigorated even a senseless policy. The
animation that you have failed to lend to
this enterprise was left to the soldier in the
field, who with the greatest discipline and
selflessness would have taken on the task
that, generations ago, you refused. I wonder
if your view of them has really changed. In
your philosophy they must have been pawns
then, and they must be pawns now: The only
thing that has been altered is your position.

Though it is fair to say that I differ with
your policy, if our soldiers had gone into
combat I would have been behind them 100%,
and I hope that, despite the orders in Soma-
lia, you would have been too. This is a lesson
that you might have learned earlier but did
not, the truth of which you now embrace
only because you have become president of
the United States. You are the man who will
march only if he is commander in chief.
Yours, Mr. President, has been a very expen-
sive education. And, unfortunately, every
man, woman, and child in this country is
destined to pay the bill for your training not
because it is so costly but because it is so
achingly incomplete.

[From the Washington Post, Sept. 19, 1994]
ARISTIDE'S POLICEMAN
(By Robert D. Novak)

Jean-Bertrand Aristide's principal police
recruiter received a reluctant U.S. stamp of
approval despite secret intelligence linking
him to a notorious Haitian death squad and
despite opposition from the State Depart-
ment’s anti-narcotics officer.

Lt. Col. Pierre Cherubin is connected by of-
ficial State Department documents to one of
the worst atrocities during Aristide’'s eight
months as president of Haiti before he was
toppled by an army coup: the murder of five
youths three years ago. For the United
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States to acquiesce in Cherubin’s police role
conflicts with President Clinton's citing of
the human rights issue as justification for
military intervention in Haiti.

It also stirs doubts about the “‘new Haiti"
given birth by U.S. military force. Aristide,
described by President Clinton as a new-born
democrat devoted to constitutional prin-
ciples, in picking Cherubin has warned that
he could repeat the excesses of his brief re-
gime. The Clinton administration, in turn,
shows it will not be too severe in its over-
sight of the Aristide restoration.

The sudden appearance of Cherubin re-
cently at Guantanamo Bay, Cuba, recruiting
Haitian refugees to join the country’s recon-
stituated post-invasion force sent shock
waves through Washington. He is fre-
quently—and unfavorably—mentioned in
files of the State Department’s Bureau of In-
telligence and Research as police chief under
Aristide. These papers put him at Aristide's
side Sept. 29, 1991, approving the Haitian
president’'s order to execute Roger
LaFontant, a supporter of the Duvalier dic-
tatorship, in his prison cell. Aristide was
overthrown by a military coup the next day.

The most damning indictment of Cherubin
in secret U.S. papers concerns the murder of
the youths on July 26, 1991, by the police
antigang unit. The killings were allegedly
carried out by Cherubin's subordinate and
the unit’s deputy commander, 2nd Lt. Rich-
ard (Sha Sha) Salomon. Cables to Washing-
ton from the U.S. Embassy in Port-au-Prince
accused Cherubin of blocking an investiga-
tion.

According to a State Department docu-
ment, Salomon belonged to *‘a politically ac-
tivist group of officers that Aristide directed
be put in positions of authority,” though
many (including Salomon) had been cash-
iered out of the army. Cherubin is associated
with the group.

The document cites allegations that
Aristide’s prime minister, Rene Preval, ‘'se-
cretly authorized ... Cherubin to execute
certain criminals without benefit of due
process’”’ and that ‘“Cherubin passed along
these instructions to the anti-gang Unit.” It
was further charged that ‘‘this new get-
tough policy resulted in the torture and exe-
cution of the five youths.” The paper cites
“circumstantial evidence™ that would make
it “difficult to believe Aristide was not fully
informed.™

On top of all this, U.S. officials recently re-
ceived new accusations that Cherubin has
been involved in the drug trade.

That this was taken seriously is shown by
the attempt to block Cherubin's appoint-
ment (reported to me by well-placed congres-
sional sources) by Robert Gelbard, assistant
secretary of state for international narcot-
ics. Gelbard, a professional foreign service
officer, as deputy assistant secretary for
inter-American affairs in both the Bush and
Clinton administrations was a staunch sup-
porter of Aristide’s restoration.

Gelbard was overruled, and Cherubin went
to Guantanamo. That suggests the United
States is not prepared to monitor Aristide’s
appointments the way it did in El Salvador
during that government's struggle against
communist insurgents. Former Rep. William
Gray, Clinton's unpaid, part-time special ad-
viser on Haiti, has made it a point to get
along with Aristide, and that rules out con-
firming his lieutenants.

Administration officials get fuzzy when
asked just how much control they will exer-
cise over the new Haitian security forces.
They describe a ‘‘double-key’’ system under
which either side—the United States or the



September 20, 1994

Haitians—can veto any prospective police-
man. But what about the police chiefs?
There, it seems, Washington will not press
too hard to exclude people like Cherubin.

Accordingly, the U.S. policy boils down to
trust in Aristide. In the East Room of the
White House Friday over international tele-
vision, he preached reconciliation. Speaking
at Our Lady of Sorrows Catholic Church the
previous Sunday, he talked of restoring de-
mocracy to Haiti through a *'Caesarean oper-
ation.” To some present, that sounded like a
bloody solution. The reemergence of Pierre
Cherubin tends to confirm those suspicions.

[From the Washington Post, Sept. 20, 1994]
ARISTIDE'S SILENCE CONVEYS DISAPPOINT-

MENT IN DEAL: OUSTED LEADER FEARS NEW

THREATS, SOURCES SAY

(By John M. Goshko and Gary Lee)

Deposed Haitian President Jean-Bertrand
Aristide is upset and bitterly disappointed
by the deal to remove Haiti’s military dicta-
torship because it allows key military lead-
ers to remain in Haiti, where Aristide fears
they could pose new threats to his rule,
sources close to him said yesterday.

Perhaps the most eloquent comment on
how Aristide felt was his silence. He met for
hours with advisers to discuss a possible
news conference or statement. But by the
end of the day, the Aristide camp had
reached no decision on what to say publicly,
and it deferred a possible statement until
today.

Aristide’s restoration to power at the head
of a democratic government is the stated
reason for the U.S. action in Haiti, and the
three years of agonizing diplomacy and
threats that led up to it. Yet he has not ap-
peared in public since Friday, when he joined
President Clinton and Caribbean leaders at
the White House demonstration of solidarity,
and his name was barely mentioned yester-
day in voluminous briefings and news con-
ferences by administration officials who
credited the Haitian military for cooperating
with U.S. forces.

His aides said Aristide was grateful that
the United States finally had succeeded in
ousting the military regime, and they said
he was very glad that the crisis had been re-
solved in a way designed to prevent casual-
ties on either side. y

“Still it obviously is not a very good
agreement from his perspective, and his di-
lemma now is how to make clear the dangers
it poses without appearing to be ungrateful
to the United States,” one source said.

Aristide’s advisers privately criticized
nearly every aspect of the agreement
reached between the Haitian military and
the three-man delegation led by former
president Jimmy Carter. It includes a provi-
sion allowing Haitian armed forces chief Lt.
Gen. Raoul Cedras to remain in power until
Oct. 15 and envisions an amnesty for him and
other military leaders.

‘‘By now the United States should have
learned that with these people a deal is not
a deal,” said another well-informed source,
referring to the military regime's past
record of broken promises. ‘““They will now
use the grace period the agreement gives
them to try to bargain further so they can
stay on and cause trouble.”

“President Aristide believed the assur-
ances of President Clinton that Cedras and
the others would have to leave Haiti,” the
source said. The 'source added that as re-
cently as Saturday, when the Carter mission
began, ‘*Aristide was being assured that the
Clinton administration would accept nothing
less than * * *, Cedras and the others being
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put on a plane to Panama,. Instead, it ends up
with them being allowed to stay and possibly
getting amnesty for all the crimes they have
committed.”

The sources described as misleading state-
ments by Clinton and Carter that a year-old
accord signed by Aristide and Cedras pro-
vided a full amnesty for Haitian armed
forces members. They said the agreement,
signed at Governors Island, N.Y., was limited
to “political crimes," in accordance with the
limits placed on presidential power by the
Haitian constitution. Cedras abrogated the
agreement, and it was never carried out.

Amnesty for non-political crimes such as
murder, rape and looting of public funds—
crimes that Clinton accused the military
leaders of committing in a national tele-
vision address last Thursday—can be granted
only by the Haitian Parliament.

One of the things that remains unclear
about the new agreement, however, is who
will constitute the Haitian Parliament that
will determine whether there are new am-
nesty provisions. After the military held
elections early last year to fill 13 parliamen-
tary vacancies left by members who fled into
exile with Aristide following the September
1991 military coup, the United States and the
international community declared the body
illegal.

But Secretary of State Warren Christopher
said Sunday night that the United States
would try to facilitate the return of
Aristide’s parliamentary supporters, thereby
implying that the parliament would be re-
stored to its former legitimacy so it could
act on an extended amnesty.

Clinton administration officials had made
special efforts to keep Aristide abreast of the
Carter negotiations while they were under-
way. On Sunday, national security adviser
Anthony Lake and Clinton’s special adviser
for Haiti, William H. Gray III, held two
lengthy meetings with Aristide to brief him
on the negotiations and the reasons why the
administration thought the deal should be
made.

A senior administration official said Lake
and Gray spoke with Aristide again yester-
day. Asked about Aristide’s silence, the offi-
cial said, **Some things take time."

“We've talked to him, and I think he'll
speak for himself,” the official added. “*He's
a thoughtful person, and he's going to think
about what’s best for his vision of the future.
I think he ultimately will see that this is
very much in his interest."

Other U.S. officials said that with 15,000
U.S. troops in Haiti by Oct. 15, the military
leaders will not be in a position to challenge
Aristide or to incite violence. Some U.S. offi-
cials hinted that they expect Cedras and his
chief cohorts to recognize that without con-
trol of the armed forces, they face potential
danger from a populace that is strongly pro-
Aristide and would elect to leave the country
for their own safety.

However, many of Aristide's American sup-
porters continued to voice deep-seated mis-
trust of giving Cedras the option of staying
in the country. Randall Robinson, a human-
rights activist who staged a hunger strike
last spring that helped to force Clinton into
a tougher stance on Haiti, called the mili-
tary leaders ‘*murderous thugs."

At a news conference, Robinson voiced ‘‘se-
rious misgivings about the Carter agree-
ment and said it should be amended to de-
mand that Cedras and other military leaders
leave Haiti.

THE HAITI RESOLUTION

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, when the coup in Haiti first oc-
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curred, then Secretary of State Baker,
on behalf of the Bush administration,
committed that ‘‘this coup must not,
and will not, succeed.”

President Clinton, when he took of-
fice, maintained that commitment, be-
cause he understood that the commit-
ment made by the Bush administration
was strongly in our national interest.

The President therefore worked long
and hard, using every diplomatic and
economic tool possible, to restore de-
mocracy to Haiti.

Unfortunately, the plotters who over-
threw Haiti’'s constitutional govern-
ment were prepared to see their people
suffer and starve rather than give up
their power. While they agreed to leave
Haiti in the Governor's Island Accord,
they broke that agreement and contin-
ued to try to cling to power.

To cement their rule, they terrorized
their own people, even killing orphans
and priests who had the temerity to
support the democratically-elected
leader of Haiti.

Economic sanctions were bringing
the Haitian economy, already the poor-
est in this hemisphere, to an ever more
desperate condition. And still, the
military dictators refused to end their
illegal usurpation of Haiti’'s duly-elect-
ed government.

The President, therefore, reluctantly
concluded that only force would enable
the United States to meet its commit-
ment to restoring democratic govern-
ment to Haiti.

I supported that decision. Diplomacy
was not working, and sanctions were
causing terrible hardships for the aver-
age Haitian without inflicting any
comparable pressure on the Haitian
military dictators.

However, I also strongly supported
the President’s decision to send three
very distinguished envoys to Haiti to
make one final attempt to obtain a
peaceful restoration of democracy in
Haiti. I commend former President
Carter, ex-chairman of the Joint Chiefs
of Staff, Gen. Colin Powell, and the
chairman of the Senate Armed Serv-
ices Committee, Senator NUNN to Haiti
for the exemplary way they handled
those very difficult negotiations, and
for their willingness to work up until
the final moment to achieve success.

The United States had a number of
objectives in those final negotiations,
but the two core objectives were: First,
to meet our commitment to restoring
democracy to Haiti, and, Second, to
meet that commitment peacefully, if
possible.

All of us know how serious it is to
put U.S. forces at risk. No one wanted
to see young American soldiers, sail-
ors, or Air Force personnel wounded or
killed.

I am very pleased, therefore, that the
Haitian dictators finally came to un-
derstand that the United States meant
what it said, and that our commitment
to democracy was a firm one.
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Like every American, I was relieved
to see the television picture of the
United States forces going into Haiti
peacefully. I commend the President of
the United States for working up until
the very last moment, even until after
the first planes carrying our paratroop-
ers had already taken off from their
airbases, to see that an agreement pro-
viding for the peaceful restoration of
democracy was reached.

His leadership, and the extraordinary
work of President Carter, General Pow-
ell, and Senator NUNN, led to this dip-
lomatic triumph, and they deserve the
country’'s thanks for their efforts on
behalf of our Nation’s interests.

I am very grateful that our forces,
that our young men and women, are
entering Haiti peacefully. I am also
very grateful to see that the initial re-
sults of our entry into Haiti are en-
couraging.

We now have a plan in place for re-
storing democracy to Haiti. And, the
presence of our forces in Port-Aun-
Prince, and soon, throughout the coun-
try, is already beginning to restore
some sense of civil order for the vast
majority of the population which is un-
armed, and which has been terrorized
for all too long.

Until yesterday, ordinary Haitians
thought their only chance was to leave
their country, even if that meant tak-
ing the terrible risk of going to sea in
very small boats and rafts. Now, that
can begin to change.

Until yesterday, restoration of de-
mocracy seemed like a far off dream to
ordinary Haitians. Now, restoration of
democracy and civil order is already
beginning to take shape.

It is true, of course, that there re-
mains much to do in Haiti, and that
the peaceful entry of our military
forces into that country does not end
our job.

It is also true that the agreement ne-
gotiated by President Carter, General
Powell, and Senator NUNN, has a num-
ber of points that will require future
interpretation.

However, I share the view of General
Powell, who said when he returned
from Haiti, that all of the details *‘will
be worked out in due course.”

And, with our troops now on the
ground, I am confident that the agree-
ment will be interpreted and imple-
mented in a manner fully consistent
with the United States’ view of that
agreement.

I also agree with General Powell's
statement that we should:

Not lose sight of the overall achievement.
The U.N. resolutions will be executed. Presi-
dent Aristide will return. And we have the
opportunity for a future of peace and democ-
racy in Haiti and superb relationship be-
tween our two countries.

General Powell is entirely correct.
The agreement achieved on Sunday,
and the peaceful entry of our forces
into Haiti beginning on Monday, was a
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real achievement. It does open real op-
portunities, and it does enhance the
prospects for the future success of our
policies in Haiti.

We can now begin to restore democ-
racy, to restore civil order and the
basic human rights of ordinary Hai-
tians, and to make it possible for aver-
age Haitians to begin to think about a
real future in their own country, rath-
er than at sea in fragile rafts and
boats.

Finally, I want to say that the agree-
ment reached over the weekend, and
the subsequent peaceful actions by our
military, represents a demonstration of
the power that American values and
American principles can have in the
world.

Last week, I said that:

We have to stand for something, and we
have to let the world know that when we say
something, we give our word, when we make
speeches and make pronouncements about
the lofty principles that we hold dear, that
they are not just conversation, that those
principles have real meaning to us; that we
really do believe that democracy has a value;
we really do believe that human rights have
a value * * * We really do want to see to it
that people can stay in their own homes
[without fear].

And that is what we are demonstrating in
Haiti, that we have values in this country,
and those values form the bedrock founda-
tion of our policy, both domestic and foreign.

The President's diplomatic achieve-
ment is our Nation’s achievement. We
have once again renewed our commit-
ment to the principles that make the
United States so unique on the world
stage. We have demonstrated that we
mean what we say, and that we are pre-
pared to act based on our principles
and our core values.

I believe our willingness to act on be-
half of those principles, and on behalf
of our own national interests was, in
the final analysis, what made the
agreement, and the subsequent peace-
ful entry of our military forces into
Haiti to begin the process of restoring
democracy, possible.

I want to conclude by congratulating
all of the young men and women in our
Armed Forces participating in the
Haiti mission for their skill, their dedi-
cation, and for the highly professional
way in which they are conducting
themselves.

The next weeks and months will not
be without risk for them. However,
there is no doubt that what we are see-
ing in Haiti now is an American mili-
tary that every single American can
justifiably take pride in.

I commend our forces, I again com-
mend President Carter, General Pow-
ell, and Senator NUNN for their
achievement, and I congratulate the
President of the United States for his
leadership.

I strongly support an American for-
eign policy that is rooted.in our own
values. Indeed, I think that is the only
kind of foreign policy this country can
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conduct. That is what we are seeing
now in Haiti, and that is why we had to
act in Haiti.

HOMICIDES BY GUNSHOT IN NEW
YORK CITY

Mr. MOYNIHAN. Mr. President, I
rise, as has been my practice each week
in this session of the 103d Congress, to
announce to the Senate that during the
last week, 15 people were killed in New
York City by gunshot, bringing this
year's total to T13.

ORDER OF PROCEDURE

Mr. WALLOP. Madam President, I
ask unanimous consent that morning
business be extended for another 10
minutes, and under the same condition
as laid down by the majority leader’s
unanimous-consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNITED STATES POLICY ON HAITI

Mr. WALLOP. Madam President, I
take great exception to the mnotion,
which I consider very misguided, that
the administration’s Haiti policy has
somehow been vindicated. The Presi-
dent may well have scored an imme-
diate political success, but his policies
are no more compelling today than
they were last week. And the dilemma
we face, he faces, the Nation faces, re-
mains fundamentally unchanged.

The agreement reached over the
weekend which allowed U.S. military
personnel to enter Haiti without initial
resistance does not in any way remove
the most glaring defect in the Presi-
dent’s Haiti policy. First, there are no
goals. There are no benchmarks by
which the public, by which the press,
by which the Congress, by which our
military can judge the completion of
their tasks. There is nothing that we
can look at on any horizon and say
they have done it, or another 3 weeks
and they will have done it, or another
3 months and they will have done it,
because it does not exist. It has never
been laid down as somewhere to go or
something to do.

Our military has no enemy, but it
has plenty of danger. Sadly, their rep-
utation is on the line because who
threatens them cannot be known, but
it does not lessen the threat that they
face. And somewhere—mark my
words—with this CNN operation, there
is going to come a moment when a sol-
dier or sailor or marine is confronted
with a circumstance that looks for all
the world like peril to his or her own
body, or that of their unit, and a vio-
lent reaction is going to end out with a
pregnant woman shot, a child maimed,
or some other dreadful pictures. And it
will not be the fault of those military
people, but of a nation which sent them
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to do a job but has not been able to tell
them what it is.

If our objective, if the President’s ob-
jective, is the restoration of Aristide,
let us be prepared for a full withdrawal
the day after he returns and has shak-
en our hand. But our objective is much
more open ended and without defini-
tion. Aristide seems an irrelevant stop
on the way, and he is arrogant enough
to be complaining about the sacrifice
that this Nation's taxpayers have
made, this Nation’s military people
have made, to return him to power.
How dare that insolent man take objec-
tion. But then we have only to know
that this man is no priest, as the press
and some on the left have described
him. He is defrocked and a communist,
and a detester of the United States.

If our capacity is to build the founda-
tions of order and democracy, then
surely the administration has lost
sight of the lessons learned in Somalia,
also open ended, also ending in catas-
trophe, as this surely will, and also
ending with the United States rep-
resentative sneaking out in the dark of
night.

In Haiti today, U.S. military forces
are once again in this task of nation
building. Madam President, nations are
not built by foreign powers, not even
ones with good will such as our good
Nation. Nations grow from within. Na-
tions are only controlled by foreign
powers. And, therefore, when our mili-
tary is asked to perform this inappro-
priate task in the midst of civil strife
and fundamental division between rival
factions, make no mistake. We will end
out the detested party by those we
were sent to help. As in Somalia, Unit-
ed States military personnel in Haiti
will be appealing targets for those un-
happy with whatever status quo we at-
tempt to enforce.

Without exception, Madam Presi-
dent, our military leaders, our diplo-
matic personnel, and our congressional
leaders have said that the hard part,
the dangerous part, would be the occu-
pation of Haiti, not the invasion of
Haiti.

Well, Madam President, now we are
an occupying power. The fact of the
matter is that we have no business
choosing sides in a domestic conflict
where both sides have more than
enough blood on their hands. If our
forces stay long enough, they will be-
come the targets of resentment from
both sides. The recent agreement in no
way alters this fundamental dilemma.
Though it may have taken the mo-
ment's political heat off the President,
it in no way declared or defined our
military mission, our U.8. policy, or
even indeed our purpose.

I will not support any resolution
praising this agreement or the Presi-
dent because we do not yet know what
it is that we would be praising or
thanking them for except the mo-
ment’s relief in a long scale of the pol-
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icy that is still mystical to most peo-
ple on both sides of the political aisle.

In my view, we deferred rather than
resolved the fundamental flaws in the
administration’s Haiti policy. Such an
outcome does not deserve the Senate's
applaunse but its very real concern and
ultimately, fundamentally, and finally,
a debate—even though we are now
there—on why it is we are there and
what it is we expect to do there. Until
we know what it is we expect to do, we
will never know when we have done
what somebody had in mind when they
put this Nation in line for the expendi-
tures of hundreds of millions of dollars
to do what and to accept what danger,
for what purpose, and for how long?
When will they come home? When will
it be that we can have been judged as
a Nation that has done right or wrong,
because right or wrong will never have
been part of the equation that the
American people have been asked to
conclude?

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRESSLER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. PRESSLER. Madam President, I
ask unanimous consent to speak for up
to 10 minutes on the subject of Haiti as
if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HAITI

Mr. PRESSLER. Madam President, I
know that there is much gratitude to
be expressed to former President
Carter, General Powell, and Senator
NUNN for averting bloodshed. But this
Senator still disagrees with the basic
decision to send troops into Haiti. I
know our troops are there now. I sup-
port our troops but not the decision to
send them. As a former second lieuten-
ant in the Army who served in Viet-
nam, I can say firsthand that I want
our soldiers in the field to be well cared
for and well supported in terms of lo-
gistics. They are obeying their Com-
mander in Chief. I disagree very
strongly with the decision of their
Commander in Chief to send them to
Haiti even though it is not an invasion.
Let me explain why.

I feel very strongly that we are not
going to be able to install democracy
at the point of a gun in Haiti. I feel
very strongly that we will not be able
to do much for economic reconstruc-
tion in Haiti. I have been for lifting the
embargo for a long time. I stood on the
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Senate floor in early September and
said that we should have a clear policy
in Haiti that would say no invasion is
to be expected, that Haitians will have
to solve their own problems, a clear
policy to lift the economic embargo so
there would not be so much poverty
there, and a clear policy to follow tra-
ditional immigration and refugee rules
that have been used in this country for
many years; that is, no mass deception.

That would have sent forth the mes-
sage that Haitians have to solve their
own problems, and they will have to in
the end. Now the burden is on us to put
someone in power. I guess Aristide does
not want to be president now. He has
changed his mind. He really does not
want to be President of Haiti after all.
He wants to stay up here. He has found
a good life, and it is better to pontifi-
cate at a distance than to try to man-
age or to run Haiti.

So who are we going to put in as
president? We will have to find some-
body else, apparently, unless we can
persuade Aristide to go. Maybe he will
be persuaded to go down after a while.
He is a very controversial figure in
Haiti.

This invasion which looks so glorious
and will look so glorious during the
first 3 weeks, just as Somalia did, will
not turn out very well in this Senator’s
judgment. I do not mean to denigrate
or naysay what President Clinton does
because I support him frequently on
this floor. I want our President to be
successful in foreign policy.

I want the President of the United
States to be successful. I have said on
this floor that these types of occupa-
tions are very exciting, very exciting
on TV, and frequently give the Presi-
dent a boost in the polls. We all like to
see military helicopters landing and
troops going ashore. But it is very ex-
pensive to the taxpayer—to the janitor
in Sioux Falls, SD, who supports a fam-
ily of three or four; to a farmer, to a
factory worker, to a teacher. This is a
very costly adventure, and it is going
to be more costly in the future.

Look at what happened in other
countries where our troops were sent,
like Somalia, where we are being sued
to rebuild bridges that our trucks went
over. They claim our trucks broke
them down and, in reality, they were in
bad shape in the first place. By the
way, from this desk, on the Senate
floor, I opposed the invasion of Soma-
lia on the day our troops went in. So I
am not speaking as a latecomer to this
issue. The American taxpayers are
going to be paying for years to come
for things that result from our soldiers
being in Haiti. It is not just a matter of
them being withdrawn, and I hope they
are withdrawn quickly.

I noted, with some irony, that yester-
day the House of Representatives
passed a resolution in which they
seemed to have approved of all of this,
and they added at the end ‘“‘but we
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want a hasty withdrawal.” If you are
sending troops down there, you do not
want to withdraw them until they do
their jobs, do you? That gives political
protection for incumbents running for
office. I find it rather hypocritical. I
will not vote for such a resolution in
this Chamber.

With the invasion fever, let me raise
a very telling point. I would genuinely
like to see troops come to Washington,
DC, and so would the Mayor. She has
asked for them. Here we have 22 aggra-
vated assaults or rapes a day. We have
between one and two murders each day.
We have nearly 400 murders and
shootings on the streets of the Nation’s
Capital per year. Our level of violence
on a per capita basis is higher than it
has been in Haiti this last year.

We have poor people here. In fact, the
infrastructure in the District of Colum-
bia is so bad that a Federal judge has
ordered that the Federal court should
take over public housing in the Dis-
trict of Columbia because in brand-new
housing built by the taxpayers, the
water does not work, the toilets do not
work, because nobody cares. The infra-
structure is broken down here in the
Capital of the United States.

The Federal court took over the fos-
ter children division of the District of
Columbia last week. Nobody is doing
the paperwork on the 500 babies. It is a
sad day when the Federal court has to
take over a jurisdiction’s local govern-
ment. But the infrastructure in the
Capital has collapsed.

We have a situation in the Nation’s
Capital where violence, drug dealing,
poverty, and infrastructure problems
are just as great as they are in many
parts of Haiti. We have problems on
our American Indian reservations that
are just as great. We have similar prob-
lems in many of our Nation’s cities.
Maybe troops could come here, as they
did some years ago, restore order by
being on the street corners, end the
drug dealing and work with the infra-
structure as they are doing in Haiti.

We are going to be spending all this
money on Haiti. There is going to be a
supplemental aid appropriation coming
to the floor soon to appropriate mil-
lions of dollars to rebuild the infra-
structure Haiti. A lot of it is going to
be wasted. I have been on the Foreign
Relations Committee for 16 years, and
three-fourths of our money is wasted
when it goes abroad. It should be spent
here on problems in the United States,
where it is spent efficiently in a busi-
nesslike way, and at least spent on
American citizens, and at least Amer-
ican lives will not be lost. How long
can we go on in the Nation’s Capital,
where we have 22 aggravated assaults
and rapes a day? How long can we go on
with between one and two murders a
day on the average?

I think we need to think about this
foreign adventure we are conducting in
Haiti. Why are we doing it? What are
we going to accomplish?
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Now, the House passed a resolution
to withdraw the troops quickly. Well,
why did we send them in the first
place? I would be in favor of withdraw-
ing them quickly because I was against
ever sending them. Do we think that a
country with those traditions of vio-
lence and no democracy is going to be
transformed? I doubt it. In my opinion,
it is going to be as ill-fated as the So-
malia adventure.

In early September, I said on the
floor of the Senate that I think this in-
vasion—or occupation, or whatever it
is—is a great mistake. I hope we will
make a pilot project—I am not picking
on the District of Columbia because
there are a lot of hardworking people
in the District who try—but I hope at
some point we will make a pilot
project of the District of Columbia and
turn it into a gleaming example of
what a nation’s capital should be.

It seems that we think about it as
being much easier when things are far
away. When I was growing up in my
hometown, it was exciting, in church,
to take up a collection for something
far on the other side of the Earth, or to
hear a sermon about something hap-
pening many countries away. But there
were a lot of problems in the hometown
nobody wanted to touch because they
were controversial, hard to solve, and
not glamorous. That is what this whole
Haiti thing is all about.

We are 6 weeks before elections in
this country. Let us not paper over the
fact that the opposition party is lead-
ing in the polls, and this Chamber may
be taken over by a different party. I do
not like to accuse the President of
using our troops for political reasons.
But as a former lieutenant in the
Army, I feel strongly that the White
House is looking for a political boost in
the polls with this occupation.

But I do not think they are going to
find it. During the first month of such
an occupation, things seem to go glori-
ously well, and by the time reality sets
in, the elections will be over. Those
who vote for resolutions in the Senate
commending the President, and at the
end say, “By the way, we think the
troops should be swiftly withdrawn,”
tell their constituents “I voted to
withdraw the troops swiftly.”” That is
hypocrisy at its greatest. That is why 1
will not vote for the resolution.

I will conclude by saying I am very
interested in democracy flourishing.
But I believe we have set the cause of
democracy back in Haiti. We do not
have anybody to install at the point of
a gun. We are trying to find somebody.
The military is still in control. We are
just at a crossroads. We are just swim-
ming in inconsistency. We are doing it
while our own domestic priorities here
in Washington, DC, within a mile of
this Chamber, are not being met.

I hope we will wake up and meet our
priorities here at home. I hope we will
end the occupation of Haiti as qu{ckly
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as possible so American taxpayers will
not be hurt as much as they could be.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WELLSTONE). Without objection, it is so
ordered.

IOWA—A GREAT PLACE TO RAISE
A FAMILY

Mr. GRASSLEY. Mr. President, I was
pleased to read a recent article in the
Washington Post by Laura Sessions
Stepp, Washington Post staff writer.
The title of it was: ‘‘Iowa, Where the
Living Is Easier,” and it is a report on
all 50 States. The subheadline says:
‘‘Report: Maryland, Virginia Above Av-
erage for Families; DC Ranks Poorly."”

In reading this article, obviously I
was very proud for my State that the
Post acknowledged what I and many
other residents of Iowa—all Iowans—
know and have known for many years:
That Iowa is a great place to raise a
family.

Ms. Stepp is reporting in the Wash-
ington Post article on a publication
called ““Running in Place."” This report
is by a Washington-based research or-
ganization called Child Trends, Inc.
This study compares the 50 States and
the District of Columbia on nine meas-
ures affecting family life, including
number of intact families, rate of child
poverty and education levels.

The report examined three chal-
lenges that families face as they at-
tempt to fulfill their responsibilities in
today’s society: Making ends meet,
combating negative peer influences on
their children, and maintaining paren-
tal control as children grow older.

Some people would argue that this
generation of young couples is simply
more materialistic and consumed with
bigger houses and fancier cars than
other generations. While that might be
true of some couples, obviously, it is
not true of all couples.

Unfortunately, though, Mr. Presi-
dent, there is another reality out
there. Unfortunately, some of these
challenges are made worse by unwise
public policies creating ever-increasing
tax burdens on the American family.
This forces more parents into a Hob-
son’s choice of making ends meet or
having time with their children. Many
American families are so preoccupied
with earning enough money to keep
from falling behind financially that it
may detract from their ability to raise
their children.

According to this study, called ‘‘Run-
ning in Place,” to avoid poverty in the
current economy, most families need



September 20, 1994

to have both parents working to help
support themselves and to help provide
the resources for raising their kids.

Another result of the difficult finan-
cial reality of this day is that during a
child’'s high school years, a time when
most young people need more parental
involvement and particularly to bal-
ance the peer cultures which support
risky activities, many parents are less
active, less involved than at other
times in their child’s development.

According to this study, parental in-
volvement in schools falls to 50 percent
when children are 16 or older, compared
to T3 percent when children are ages 8
to 11, as an example.

At a time when educators believe
that children are more likely to do well
in school if their parents are involved
in school activities, this decrease of pa-
rental involvement is particularly dis-
turbing and may be indicative of worst
times ahead.

While our State's per household in-
come averages only $26,229—and that is
well below the richest State which has
an average of $41,721—it reflects a dif-
ferent lifestyle chosen by many resi-
dents of my State and I think it fo-
cuses upon our people putting the fam-
ily first and the importance of family.

Because the cost of living in Iowa is
more reasonable for families, it allows
and encourages greater parental in-
volvement in the lives of children.
Iowa ranks in the lowest 10 States in
the percentage of female-headed fami-
lies with children. This is important
because of the fact that if a family is a
two-parent family, the median income
is $43,578, but if it is a female-headed
family, the median income is $12,073.
Compare $12,073 to $43,578, and it
speaks about why lots of families have
problems, because this discrepancy
means the difference between poverty
and nonpoverty for many families.

Iowa also benefits from the fact that
it is in the lowest 10 States in terms of
unemployment, with the rate of only
4.5 percent of the work force unem-
ployed. This means that Iowa parents
are more able to provide for their fami-
lies than parents from other States
where unemployment is much higher.

Iowa also continues to rank at the
top of the Nation in terms of edu-
cation, with the highest ACT and SAT
scores in the Nation for several years
now. One of the reasons for this great
achievement, reflecting the beliefs of
many educators, is the involvement of
parents in the education of their chil-
dren. In this study that I am referring
to, Iowa ranked in the lowest 10 States
on high school teachers’ reports that
lack of parental involvement and stu-
dent disrespect are serious problems in
their schools.

So I am thankful that it is not a seri-
ous problem in our schools, as deter-
mined by our own educators.

While this is good news for Iowa,
there are some concerns raised by the
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report. The percentage of children not
living with both their birth parents
rose from 33 percent in 1981 to 43 per-
cent in 1993.

While there are clearly some cases
where circumstances warrant this re-
sult, the continuing trend toward bro-
ken homes is disturbing. One of the
major issues raised by the increase in
single-parent homes is the increase in
child poverty. As I mentioned earlier,
if a child is in a two-parent home, the
median income was $43,578; if a child is
in a mother-only family, that median
income was $12,073.

Another issue raised by the increase
in single-parent homes is the fact that
only 37 percent of custodial parents
with children from absent parents were
receiving child support. And this, Mr.
President, despite the efforts at both
the State level and the Federal level to
boost and to collect child support pay-
ments.

Although I do not agree with every
conclusion drawn by the authors of
this study, it raises some very interest-
ing issues and questions for all of us as
policymakers to consider.

So I urge my colleagues to consider
this study titled ‘‘Running In Place,”
as we continue to confront the difficult
issues facing our Nation today, wheth-
er they be issues connected with wel-
fare reform, with collecting child sup-
port payments, with a lot of issues that
we are going to be dealing with here—
the issue of poverty as well. I think
this study has a lot of good informa-
tion that we ought to take into consid-
eration.

I ask unanimous consent that a copy
of the article by Laura Sessions Stepp
from the Washington Post be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

IowaA, WHERE THE LIVING IS EASIER
REPORT: MD., VA., ABOVE AVERAGE FOR
FAMILIES, D.C. RANKS POORLY
(By Laura Sessions Stepp)

If you want to raise a family, move to
Iowa. The state that touts itself as ““A Place
to Grow;” apparently grows healthy fami-
lies, according to a national study released
today. For that matter, so do Minnesota, Ne-
braska, New Hampshire, Vermont and Utah.

“Running in Place,” a report by the Wash-
ington-based research organization Child
Trends Inc., compares the 50 states and the
District of Columbia on nine measures af-
fecting family life, including childhood pov-
erty and parental employment, education
level and involvement in schooling.

Most states enjoy some favorable ratings,
although four look pretty dismal; Louisiana,
Mississippi, New Mexico and South Carolina.
The district also doesn’t fare very well.

Some of the richest states, such as Con-
necticut (with a per-household income of
$41,721), score less well than poorer states
such as Iowa (with an income of $26,229). In
part that's because states like Connecticut
have urban centers with all the social ills
that big cities bring, said Nicholas Zill, the
report's coauthor. Also, families in places
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like Iowa may have accepted lower wages in
return for better overall environments for
families, Zill said.

Maryland and Virginia rank about average
in this report, with Maryland slightly ahead
of Virginia. In Maryland, Zill and co-author
Christine Winquist Nord find a relatively low
percentage of children under 18 living in pov-
erty (11 percent), a better-than-average pro-
portion of the population over age 25 with at
least a high school diploma (78 percent) and
low percentage of the work force unemployed
(4.3 percent). On the negative side, Maryland
has a high rate of repeat births to teenagers
(26 percent). Also, according to data from a
national teacher survey, Maryland suffers
from a higher-than-average proportion of
parents who are uninvolved in their chil-
dren’s schooling (35 percent) and a compara-
tively high percentage of students who show
disrespect toward their teachers (23 percent).

Proportionately fewer students in Virginia
are discourteous to teachers (17 percent), but
Virginia parents are uninvolved in a similar
proportion to their Maryland counterparts
(31 percent). Virginia has a slightly higher
pecentage of children in poverty than Mary-
land (13 percent) but an equally low rate of
unemployment (4.5 percent).

The District rates poorly on every meas-
ure, as do other major urban centers sur-
veyed. However, the D.C. child poverty rate
of 256 percent, while high, is not nearly as
high as the rates in Hartford, Miami, At-
lanta, Gary, Ind., Brownsville, Tex., and es-
pecially Camden, N.J., where, according to
this report, 50 percent of the children live in
poverty.

In Towa's biggest city, Des Moines, 19 per-
cent of the children are poor, but statewide,
that drops to 14 percent, Eighty percent of
Iowa’s residents over 25 graduated from high
school and only 4.5 percent are unemployed.
Iowa enjoys a lower-than-average rate of
first births to at-risk mothers (37 percent)
and an apparently higher-than-average pro-
portion of two-parent households (only 15
percent of its families with children are
headed by the mother). Christina Martin,
press secretary to Iowa Gov, Terry Branstad,
says many Iowa families are now benefiting
from state reforms in welfare, child welfare,
health care and child support. ‘‘Towa realized
early that strong families were the founda-
tion for building a sound education system
and encouraging economic growth,” she
says.

Along with Nebraska and South Dakota, it
also has the highest proportion of working
mothers with young children (70 percent).
And talk about Midwestern civility: Only 10
percent of Towa students are rude to their
teachers.

Mr. GRASSLEY. Mr. President, I
yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Alaska is recognized.

Mr. MURKOWSKI. I thank the Chair.

Mr. President, I ask to speak for not
more than 10 minutes as if in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. MURKOWSKL. I thank the Chair.

HAITI

Mr. MURKOWSKI. Mr. President, I
rise this afternoon to join with a num-
ber of my colleagues who have already
spoken regarding the recent actions by
the administration in Haiti. I wish to
share with my colleagues, as well as
the American people, the relief that I
am not standing here today talking
about the military invasion of Haiti
but, rather, an intervention in Haiti
that was negotiated. Thus, the loss of
American lives, so much the concern of
all of us last week, has been thwarted
by the success of the negotiators.

I wish to praise the efforts of former
President Jimmy Carter, General Pow-
ell, and our colleague, Senator SAM
NUNN. Because of their contribution,
our Armed Forces entered into a less
hostile environment in Haiti yester-

Mr. President, that was yesterday. A
new day has begun and a new obliga-
tion has begun. The ramifications of
that, of course, are still to unfold.
Time will be the judge of the contents
of the agreement. Many in the inter-
national community and at home be-
lieve that this agreement, in my opin-
ion, is much more lenient on the mili-
tary junta than the Governors Island
accord. This could have been achieved,
of course, without the brinksmanship
that the administration engaged in,
but I am not going to dwell on hind-
sight. The fact is we are fortunate it
did not involve the loss of American
lives, and we are fortunate it did not
result in the invasion that was con-
templated.

One wonders why there was not more
thought and consideration given to the
proposal that economic and political
sanctions be used more effectively but,
again, that is hindsight.

So we should look ahead. We should
be positive. We should not be lulled
into a premature declaration of vic-
tory, however, because, according to
our President, our goal is to stay in
Haiti not only until President Aristide
is returned to power but until order is
restored. A good deal of that is going
to depend on actions within the Hai-
tian Government.

But really, Mr. President, as you and
I know, getting into Haiti was never
the heart of the operation. No one
wants to say the word, but in reality
what we are involved in is nation build-
ing, something that we do not ac-
knowledge but is certainly occurring in
the sense that we are staying there
until President Aristide is returned to
power and until order is restored.

So I would encourage my colleagues
to recognize what it is that we have
undertaken. It is, indeed, nation build-
ing. We have had some experience in
nation building. I think that is what
led us to stay in Somalia long after the
humanitarian mission was complete.
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Perhaps this is a sign of a purpose
that resulted in the unfortunate loss of
a number of rangers who were involved
in the manhunt for the warlord
Muhammed Aideed. We all remember
those tragic circumstances.

The words ‘‘peacekeepers’” and
‘‘peacemakers’’ bear an interesting
connotation. Our troops are not merely
‘“‘peacekeepers,”” they are ‘‘peace-
makers’ in Haiti. Under the terms of
the U.N. Resolution No. 940, this is a
mission to ‘‘establish and maintain a
secure environment.”” We are not quite
sure what all of that involves.

But I would note that last year when
I had an opportunity to spend a few
days in a seminar, in attendance was
one of our top Marine generals. He was
very eloquent in his expression of the
role of our military men and women
who are taught how to fight wars.
“Fighting’”’ wars and ‘‘peacekeeping”
or ‘“peacemakers” have entirely dif-
ferent connotations, entirely different
responsibilities, entirely  different
types of training. But we are asking
our warriors, those that are in Haiti, to
be involved in a peacemaking, peace-
keeping, nation-building engagement.
Mr. President, that troubles this Sen-
ator from Alaska.

Political and economic sanctions, of
course, as I said earlier, were pref-
erable. There is nothing new about the
fact that Haiti is our neighbor and the
turbulent conditions there have led to
human rights abuses and immigration
problems. I regret to say that I think
that this may also be true at the end of
our occupation. But again, time will
tell.

We face potentially an unknown and
certainly costly commitment to keep
peace in Haiti—unknown in the sense
of how long we are going to be there—
and one can only guess the cost com-
mitment.

I am still not satisfied that this was
a specific goal worth risking American
lives. But, clearly, the negotiators
were successful, and the engagement
that was anticipated, the invasion of
Haiti, fortunately did not become a re-
ality. I would prefer to have seen the
sanctions extended. But again I am not
going to draw on hindsight.

I acknowledge the immigration prob-
lems and human rights abuses. These
are terrible problems. These problems
could be addressed I think in another
manner. We certainly are not occupy-
ing Mexico to stop the enormous flow
of immigrants from there. We are not
occupying China to prevent human
rights abuses there. But we are occupy-
ing Haiti.

Even though I remain skeptical of
the goals of this mission under any cir-
cumstances, I would have been more
committed if I had a little more faith
in the leader President Clinton is de-
termined to restore. I think it is legiti-
mate to question whether Aristide is a
good risk, a good risk to have the sup-
port of the people of Haiti.
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We have heard confirmed and
unconfirmed reports of Aristide's own
human rights abuses, and anti-Ameri-
canism. This raises the concern that
we will risk American lives and spend
taxpayer dollars to restore a man to
power who has a questionable commit-
ment to the very objectives we seek to
achieve in Haiti.

So I would remind my colleagues
that we are committed to support
Aristide at least until the next elec-
tions in Haiti, that we are embarked on
an unknown commitment beyond that
of the stabilization, establishment and
maintenance of a secure environment.
We are also involved in a substantial
monetary commitment, the amount
unknown, but clearly an obligation
that the American taxpayers are going
to have to underwrite.

In closing, Mr. President, I commend
our negotiators. I commend the Presi-
dent for the success of having our
troops there without bloodshed, and
without initiating an invasion. But I
would urge the President to bring our
U.S. troops home as soon as possible.

I am sure that this body will have an
opportunity over the coming months to
address the points that I am somewhat
uncomfortable about; that is, the obli-
gation we are undertaking to ensure
the support of Aristide, the commit-
ment of funds, and the commitment of
U.S. military personnel in a peacekeep-
ing role.

I thank the Chair. I wish the Presi-
dent a good day.

I suggest the absence of a guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SITUATION IN HAITI

Mr. HARKIN. Mr. President, I am
sure, like almost all Americans, over
the last few days, I have had a mixture
of emotions concerning what happened
in the neighboring country of Haiti. I
know I share with all my fellow citi-
zens a great sense of relief that there
was not an invasion in which there
would have been, possibly, a great loss
of life. I share a great sense of relief
that our troops are landing there safely
and that a process is now underway
that, hopefully, will lead to the peace-
ful transition back to democracy in
that very troubled country of Haiti.

On the other hand, I remain con-
cerned, as I am sure many Americans
do, about just what we are about in
Haiti and just what our troops are
going to be doing there, and what the
next sequence of events might bring.
The President has very forthrightly
said that we are still not out of danger
and that there is still a risk.
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So I want to, first of all, commend
our President, President Clinton, for
being steadfast since he first took of-
fice in carrying out the stated policy of
not letting the coup stand in Haiti and
returning President Aristide and de-
mocracy to that country. That policy
was first enunciated by President Bush
when the coup happened in September
of 1991, when he said that the coup rep-
resented an unusual and extraordinary
threat to the vital interests of the
United States. Then Secretary of State
James Baker said that the coup cannot
and will not stand.

President Clinton continued to carry
forth that bipartisan, and I hope to say
nonpartisan, approach to foreign af-
fairs during the ensuing years after he
was inaugurated. The policy was to try
to go the extra mile, and President
Clinton did go the extra mile in trying
to seek a peaceful resolution. Thus, we
had the Governors Island accord, in
which both sides, the duly elected
President Aristide and Raoul Cedras,
the general who was the leader of the
coup that overthrew President
Aristide, signed the Governors Island
accord saying they would step down
and President Aristide would return
last fall.

But as we all know now, the military
leaders, led by Raoul Cedras, reneged
on that and President Aristide was not
able to return, and thus we had the en-
suing crisis. President Clinton has
maintained steadfastness in that we
would return Aristide and democracy
to Haiti. He imposed a complete em-
bargo on Haiti. The people of Haiti
have been suffering over the last few
months. But they have suffered for
many years under cruel dictators and
tyrants and under the cruel military
leadership there.

The President, last Thursday a week
ago, went before the Nation and, I
think, very forcefully and clearly out-
lined our national security interests,
the vital interests of this country, and
what was at stake. 1 thought, very
forcefully, as the President and Com-
mander in Chief, he said that the coup
would not stand and their time was up
and they had to go. A force was ready
to carry that out.

Again, to repeat, Mr. President, I
think I can sum up the vital interests
of the United States in Haiti in three
ways. First of all, we have 16,000 Hai-
tians now in Guantanamo Bay—refu-
gees from their own country—because
they were supporters of President
Aristide, and they cannot under the
present circumstances return to Haiti
or they risk losing their lives. Where
are they to go? They cannot stay in
Guantanamo Bay. Will we open our
doors here?

Will we then keep the generals in
charge in Haiti and watch as 100,000 to
300,000, perhaps more, Haitians get in
their boats and come to the United
States, or the Bahamas, or other Carib-
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bean islands where they cannot take
and handle such refugees?

So I think that is our first vital na-
tional interest.

The second vital national interest is
that we have a lot of fragile democ-
racies in this hemisphere, many of
whom have just overthrown dictators
and military dictatorships. They are
now sort of getting their sea legs in de-
mocracy. But in the wings are waiting
their military ready to take over.

(Mr. BRYAN assumed the chair.)

Mr. HARKIN. If we were to allow the
coup to continue and to allow Cedras
and the military to continue their dic-
tatorship in Haiti, that would have
sent, I think, shock waves throughout
not only the Caribbean but all of Latin
America, destabilizing governments,
bringing back military dictators, and
that would not be in our vital national
interest.

The third reason that is in our vital
national interest is because of the
gross violations of human rights in
Haiti.

President Clinton was right last
Thursday when he deemed it a reign of
terror. We have not seen anything like
this before in our hemisphere. We have
seen things like this in Cambodia, we
have seen it in Rwanda, but never in
this hemisphere.

While I do not think and do not be-
lieve that the United States should be
the policemen of the world, we cannot
be that, at least when it happens in our
own backyard in a country in which we
have vital interest and a country in
which we have seen the heavy hand of
the United States disrupting that
country before, then I think we have
an obligation to act and an obligation
to ensure that these gross violations of
human rights, these murders, tortures,
the killing of orphans, the rapes, are
not continued by this military dicta-
torship.

President Clinton spelled that out
quite clearly last Thursday. Now over
the weekend we had former President
Carter, former Chairman of the Joint
Chiefs of Staff Colin Powell, and of
course our colleague, Senator NUNN, as
we know engage in discussions with the
military in Haiti to reach an agree-
ment for their departure and for the re-
turn of democracy.

Now, Mr. President, while I applaud
and I commend those who went and
who hammered out this agreement, I
must at this time raise some serious
questions as to what now will take
place and what this agreement really
means and what our troops are in Haiti
for.

I guess I have been pretty disturbed
to hear people talk about the military
in Haiti as our friends, as patriots,
honorable people acting in the best in-
terest of their country. Mr. President,
they are not our friends, and they are
not patriots.

Keep in mind this is the military in
Haiti responsible over the last 3 years
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for somewhere between 3,000 and 4,000
murders, disappearances, countless tor-
tures and rapes. This is the military in
charge down there under which now or-
phans are being killed, the orphans of
people who were Aristide’s supporters.
A daily occurrence is for Aristide’s sup-
porters to be summarily executed. No,
they are not patriots and they are not
our friends.

I recognize that we have to deal with
them. They have the guns, and they are
in power, and we have to deal with
them. So I am not going to take those
to task who tried to hammer out this
agreement. I think we had to do that.

I guess the other problem I have is
when I keep hearing former President
Carter refer to ‘‘President Jonassaint
of Haiti.” I saw it a couple times on
television today, former President
Carter referring to President
Jonassaint.

Mr. Jonassaint is not the President
of Haiti. Haiti only has one President,
and it is President Jean-Bertrand
Aristide, who was elected with over
two-thirds of the vote in an open and
free election. Mr. Jonassaint was sim-
ply put there by the dictators, by the
junta, by General Cedras and his com-
patriots. He was put there as a puppet
by the very military that initiated the
coup.

So I hope that we will quit referring
to Mr. Jonassaint as the President of
Haiti. He may be something but he is
not the President. He may be a friend
of the military. He may be their pup-
pet, but he is not the President of
Haiti. I certainly wish that Mr. Carter
would quit referring to him as that.

So why are the troops there? Last
night we saw the first instances of vio-
lations, and another instance today. As
I understand the news reports, what
happened last night is that some of
President Aristide’'s supporters came
down to the dock to welcome the
American troops in a demonstration.
They were not hurting people. They
were not damaging anything. But the
police forces came in there and broke
them up, beat some with batons, and
dispersed them. And we saw the things
happen today.

Our troops are standing idly by. I un-
derstand that our troops are not to en-
gage in policing activities in Haiti. I
understand that. But does that not
then give the appearance to the Hai-
tian people that now our military is
there on the side of their military and
their police who have been repressing
them? That sends all the wrong sig-
nals.

Initially we were going in there as
friends of the Haitian people and on be-
half of the Haitian people. Now the ap-
pearance is that we have gone in there
on behalf of the Haitian military and
the Haitian police forces.

I believe that is a formula for disas-
ter. The Haitian people had their hopes
raised by President Clinton and by the
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actions we took, by the strong policies
we have had and enunciated for over 3
years that we were going to return de-
mocracy and return President Aristide.

Now, somehow if they see or if they
feel, if they perceive that we are there
on behalf of the military and that we
are only dealing with the military,
then I think reactions are going to
occur, and I think that could spell big
trouble for our troops and for us in
Haiti.

So, what do we do about it? We can-
not act as policemen. I understand
that, and I would not ask our troops to
act as policemen. We should not do
that. We cannot do that.

So then what is the solution to this?
I believe there is only one, Mr. Presi-
dent. First of all, we have to start deal-
ing not just with the military. I under-
stand we have to deal with them. But
as soon as our troops are in place by
this weekend, as soon as they have se-
cured whatever they are going to se-
cure, the ports, the airport, the roads,
and things like that, then I believe
that we have to immediately begin
dealing with the duly elected and con-
stituted Government of Haiti. That
means, first and foremost, we have to
start negotiating and deal with—not
negotiating but deal with—and talking
with and involving President Aristide,
not Mr. Jonassaint—he is not the
President—but President Aristide.

Second, I believe that we should
begin dealing as soon as possible with
President Aristide’s Minister of De-
fense, not the generals, but President
Aristide’s Minister of Defense, not the
rump Parliament that is there now,
but the Parliament that was elected in
that free election in 1990, and we must
start dealing with President Aristide's
Cabinet and President Aristide's nomi-
nated interim Prime Minister.

We have to start doing that very soon
because if we do not, then we will go
down that road of dealing more and
more only with the military, only with
Mr. Jonassaint, who, as I pointed out,
is not the President of Haiti. This will
send all the wrong signals and images
to the Haitian people.

So I am hopeful that as soon as pos-
sible we will begin the process of deal-
ing with the duly elected Government
in sending those signals to the Haitian
people that we recognize President
Aristide as their duly elected Presi-
dent, that we do not recognize this
rump Parliament that was elected in
January of this year in what no one be-
lieves was any kind of open and free
election but that we will deal with the
duly elected Parliament of 1990. In
order to effectively do that, then our
troops must ensure the safety of Presi-
dent Aristide, of his Cabinet, of his
Ministers, of his Prime Minister, of his
Minister of Defense.

I thought that is what our troops
were going there for and I hope that is
what they are there for. Those are
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clear orders, a clear delineation of re-
sponsibility.

So I hope, beginning early next week,
that we would see that our orders to
our troops from our commander in
chief would be that they are there and
they should protect, 24 hours a day, in
their jobs and in their homes and on
their way to and from work and their
families, those who constitute the duly
elected Government of Haiti. That
sends a signal to the Haitian people
about whose side we are on.

And this cannot wait too long. If this
waits 2 more weeks or 3 more weeks
and all we deal with is the military, I
am afraid of a reaction that might hap-

n. ,

There is a risk, as the President said,
still to Haiti. We can reduce that risk.
We cannot get rid of it completely, but
we can reduce that risk if we start
dealing with the Minister of Defense,
for example, that was appointed by
President Aristide.

Again, I am not saying that we can-
not deal with Mr. Cedras and his mili-
tary. I understand that. I understand
that we have to deal with him. But we
should not be dealing with him execlu-
sively as now appears.

So I am hopeful that, as soon as pos-
sible, we will provide that protection.

And I would further suggest, Mr.
President, that we make it clear to the
Haitian people that we are going to re-
turn President Aristide to Haiti at the
earliest possible moment— and I hope
that would be as soon as next week—
with the commitment of our thousands
of troops who are there, that we will
give him the protection he needs and
the protection his government needs so
that they can operate, so that Par-
liament can indeed meet and pass an
amnesty law. I know that amnesty is a
big issue, and I understand that. And
the agreement that was signed by Mr.
Jonassaint and former President
Carter speaks to that issue of amnesty.

But what parliament is going to pass
it? Is it the rump Parliament that does
not represent the Haitian people? Or
will it be the real Parliament, the one
that was elected in 1990? I would sug-
gest for it to have any force and effect,
it has to be the latter, it has to be the
real Parliament.

Well, 40 members of the Haitian
House who were elected in 1990, who
are President Aristide’s supporters, are
now living in exile in Miami, afraid to
go back, afraid for their lives. Many
others are in hiding in Haiti. So we are
going to have to enable these 40 to go
back. But we are going to have to
make sure we provide them the protec-
tion that is necessary for them to get
back the reins of government and to
start functioning again. Then, the po-
lice forces will be under the civilian
government. Then the military in Haiti
will be under the civilian government,
as it ought to be.

So I hope we are not putting the cart
before the horse here, in trying to re-
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structure a military and deal with Mr.
Cedras and his coconspirator who engi-
neered the coup.

But I hope we will do everything to
expedite the return of President
Aristide. And I think this should hap-
pen as early as next week. And with
the return of a duly elected Par-
liament, then they can go about the
business of passing an amnesty law.

Mr. President, the military thugs in
Haiti are not our friends. Some have
even tried to make General Cedras as
something like a democrat or some-
thing. In today’'s Washington Post, it is
reported that former President Carter
said that those who referred to General
Cedras as a dictator were dead wrong.

Tell that to the 4,000 murdered and
brutalized Haitians who were murdered
and brutalized under Cedras’ regime.
Tell that to the estimated 300,000
Aristide supporters who are in hiding
and in fear for their lives. Tell that to
the women raped by Cedras’ military,
many times in front of their own hus-
bands and children. Tell that to the or-
phans who have been killed and or-
phanages that have been ravaged by
the military. Tell that to the countless
thousands of refugees who risked their
lives to flee the repression, often at
risk, great risk, to themselves and
their families.

Mr. Cedras may be many things, but
he is not our friend and he is certainly
not a democrat with a small “d." It is
time, as President Clinton said, for him
to go.

There is another story circulating
around that was in the Washington
Post today that, according to former
President Carter, it was General Cedras
who saved President Aristide’'s life.
This is a myth. I do not know what
sources former President Carter has for
this statement, but President Aristide
categorically denies that Cedras saved
his life. And there is other evidence
that exists to refute that claim and
that it was other military people who,
in fact, saved Aristide’s life, while
those coup plotters, including Mr.
Cedras and Mr. Biamby and Mr. Michel
Francois and others, were debating
whether or not to kill him.

So, Mr. President, I wanted to take
this time to again commend and com-
pliment, first of all, President Clinton,
for being steadfast and strong and en-
suring that a coup like this would not
stand and we will return democracy
and President Aristide to Haiti.

I commend those who went to Haiti
this weekend at great trouble to them-
selves and I think at great risk, great
risk, to themselves to hammer out this
agreement.

I think now we must look ahead and
we must, as expeditiously as possible,
get our troops in—I understand they
will be there by this weekend—and
then we must right now begin dealing
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with the duly elected civilian Govern-
ment of Haiti. We must return Presi-
dent Aristide to Haiti as soon as pos-
sible, with the protection that we can
afford him with our military there, so
that he can once again get the reins of
government with his Cabinet, so that
the duly elected Parliament elected in
1990 can come back into existence; so
that we can look forward to December
of this year of having some more truly
free elections in Haiti.

I fear that if this does not happen, we
can expect more violence in Haiti,
more occurrences of what happened
yesterday and today.

Having served for a great number of
years in the military—5 years active
and 3 years in the Reserves—I have a
great deal of respect for those who
serve in our military. I think we ought
to be cautious whenever we commit
our young men and women to risk
their lives in any kind of military en-
deavor. I believe that when we do that,
we ought to back them up with every
possible resource that we can give
them. And I believe that the orders
that we give them ought to be clear
and concise and unambiguous.

And I guess that is what I fear about
this operation in Haiti right now. And
that is why I believe if they had the or-
ders to protect the key civilian compo-
nents of the Haitian Government,
those would be clear, unambiguous,
recognizable and enforceable orders,
and orders that could be carried out.
They would not be offensive in nature.
We would not be seeking to harm any-
one, but only to protect the civilian
elected government of Haiti.

That, I believe, should be the role for
our military for the next several
weeks, maybe for the next couple of
months. And then turn over the peace-
keeping operations to the multi-
national force so that we can set up
structures where by December we can
have another round of free elections in
Haiti.

So, Mr. President, again I hope that
the ensuing few days will not see an
outbreak of violence. I hope that our
young men and women who are in Haiti
will have all of the full resources of
this country behind them.

And I am hopeful that, as soon as
possible, our Government and our
President reaches out to President
Aristide to set up the structures so
that he, his Cabinet, his Ministers, and
the Parliament elected in 1990 can,
within the next 2 or 3 weeks, start as-
suming command and control of their
country once again and get the reins of
government. The faster we do that, I
believe, the more peaceful will be the
transition to democracy in Haiti. The
more we prolong that, I believe the
more violent it will become.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin [Mr. FEINGOLD].
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HAITI WAR POWERS AMENDMENT

Mr. FEINGOLD. Mr. President, I en-
dorse those provisions of the proposed
sense-of-the Senate resolution which
state that the American people and the
Congress support the United States
Armed Forces now engaged in the mis-
sion in Haiti.

Of course the American people and
the Congress support our men and
women in uniform, wherever their Gov-
ernment sends them. There should
never be any question as to that point.

But I want to make it absolutely
clear that I do not necessarily endorse
the invasion of the Island of Haiti by
the United States whether by force or
under an agreement without explicit
congressional authorization.

The New York Times in an editorial
published today put the issue suc-
cinctly:

Even with no invasion, Mr. Clinton is de-
liberately placing U.8. forces in harm’s way.
He should seek Congressional approval now.

I believe that we should make it
clear, here and now, that the Congress
of the United States has a direct role
and responsibility to either ratify or
repudiate the use of United States
military troops in the action taking
place in Haiti. At some point, there-
fore, I intend to send to the desk an
amendment to the proposed resolution.

The amendment I would offer is
straightforward and simple. It states
that it is the sense of the Senate that
Congress should vote on or before Octo-
ber 15 on a measure containing specific
authorization for the use of United
States Armed Forces in Haiti. As we
all know, October 15 i8 the final dead-
line under the new agreement for the
military dictators to resign. By that
time, we ought to vote up or down on
whether the Congress of the United
States is willing to share responsibility
for this military action. To fail to do
s0 is to shirk our responsibility under
the Constitution and to fail to faith-
fully discharge our duties of office. It
also deprives the President of the sup-
port he truly needs, whether his advi-
sors agree or not, to effectively carry
out this mission.

Some of my colleagues in the House
yesterday raised the issues of congres-
sional authorization of troops both be-
fore and after this weekend’s events,
but said they should be saved for an-
other day. However, I would say that
while today is properly dedicated to
complimenting the peaceful resolution
brokered by the Carter team, we cer-
tainly must address the issue of con-
gressional authorization for the use of
armed force very soon. This is an issue,
while most recently tested in the con-
text of the Haitian invasion, goes be-
yond any particular incident or mili-
tary adventure.

The entire process by which the
President went about building support
for the invasion illustrates that we
lack a suitable operating framework
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within which the Congress and the
President can work together to decide
when this Nation will use its Armed
Forces abroad. In our system, no one
person is vested with the sole decision
of when and where to commit U.S.
Armed Forces. And no one person can
decide when or when not he needs the
support of Congress for such oper-
ations. That is the essence of the Con-
stitution and is illustrated in the War
Powers Act. However, last Sunday,
only one person—albeit the Com-
mander in Chief—made the decision
about launching troops into Haiti.

When all of the nonmilitary avenues
for ending power struggles are ex-
hausted, military force is an alter-
native. We often seek multilateral ar-
rangements or international support
for the use of force—such as the U.N.
resolution the President used to build
support for the Haiti invasion. But that
alone, as we have all voted here on this
floor, does not constitute authorization
for the use of armed force under the
U.S. Constitution. The U.S. Congress is
supposed to have a central role in this
process.

One can hardly mention this topic
without appearing to debate the War
Powers Resolution of 1973. When that is
not my intention today, the War Pow-
ers Resolution is a good starting point.
The drafters of this resolution said
that their purpose was to fulfill the in-
tent of the Framers of the Constitution
and to ensure that the collective judg-
ment of both the Congress and the
President would apply to the introduc-
tion of U.S. Armed Forces into hos-
tilities. In terms of these goals, I be-
lieve, unfortunately, that the War
Powers Resolution has failed to
achieve its very worthy purpose.

In essence, the War Powers Resolu-
tion has not fulfilled its intended pur-
pose. In today’s world, when candor
and cooperation seem paramount, the
War Powers Resolution has become a
bit like the family relative that no-
body wants to talk about. But we need
to talk about it. Our legislative hori-
zons need to move beyond the Vietnam
era when a President could secretly de-
ploy thousands of troops in cold war
struggles outside of the view of a CNN
camera. We must move into a frank de-
bate about what we need in today’s
world because the dangers of not ad-
dressing the matter head-on continue
to mount.

I believe a suitable war powers
framework must start with an agree-
ment between the President and the
Congress that the President needs the
backing of a statutory authorization
for decisions to commit U.S. Armed
Forces into hostilities. This means not
just funds appropriated in some general
way. I believe the President needs a
specific authorization. How can we in-
sist upon authorizing the most ordi-
nary domestic programs but then duck
the extraordinary question of sending
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American men and women into combat
or situations which may lead to com-
bat if things go awry? The President
clearly understands the importance of
being able to marshal public and con-
gressional support for such military
commitments. I know he also under-
stands how guickly public support can
evaporate once the bodies start coming
home—what one of our colleagues, the
senior Senator of Ohio, JOHN GLENN,
has called the Dover, DE test; that is,
when the body bags pile up at Dover,
DE, realizing the impact of loss of
American life for our cause. Make no
mistake, congressional views will
quickly follow the public in the Dover,
DE test unless the President has our
statutory authorization up front.

In addition, the President should un-
derstand that a statutory authoriza-
tion would completely sidestep the
flawed War Powers Resolution because
the entire law sort of becomes moot
when the Congress authorizes a mili-
tary action by act or joint resolution.
The President says he wants to elimi-
nate the 60-day withdrawal provisions
of the War Powers Resolution; a statu-
tory authorization along the lines I
have suggested would do just that.

There is only one acceptable excuse
for a President to act without statu-
tory authorization and that is to re-
spond to legitimate emergencies. Given
the transparency with which the White
House prepared the potential invasion
of Haiti, in addition to the absence of
any immediate emergency, it is very
difficult to sustain any argument that
the President did not need statutory
authorization in this case.

But I want to stress that I recognize
that we must provide the President
with the flexibility needed to respond
when real emergencies occur. The Con-
stitution foresaw and history has since
demonstrated that there will continue
to be legitimate emergencies in which
the President must respond in the de-
fense of the country or in response to
urgent and vital interests abroad. Con-
gress owns the war power. But what I
would like to say today is that the
Congress can loan it to the President
in such emergencies. The War Powers
Resolution handles such emergencies
very crudely. It first defines these le-
gitimate emergencies in a way which
even the late Senator Javits—the Sen-
ate sponsor of the War Powers Resolu-
tion—admitted was incomplete and
then it gives a President a completely
free hand for 60 days to respond to any
world event in whatever way the Presi-
dent determines to be appropriate. I do
not think in this respect the War Pow-
ers Resolution is consistent with either
the intent of the Framers of our Con-
stitution or with most Presidential
practice prior to the cold war. So we
must do better.

I understand that there are dangers
in this world which the Framers could
not foresee. While that may change the
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letter of our working definition of le-
gitimate emergencies, it ought not
change the spirit. Legitimate emer-
gencies should be situations whose
gravity threatens our borders, the safe-
ty of Americans, our military installa-
tions abroad, or other matters of su-
preme national interest. Moreover,
these situations should demand a re-
sponse of such decisiveness, secrecy, or
dispatch that is only provided by the
President as Commander in Chief. But
even if such an emergency occurs, our
tradition since the Constitution has
been for the President to act and then
seek so-called indemnification from
the Congress.

So to illustrate, I would expect, for
instance, President Clinton to respond
promptly to a North Korean invasion
of South Korea that threatened United
States forces. I would then expect him
to seek proper authorization, promptly
thereafter. President Truman decided
not to do that in 1950 and his decision
is widely viewed as the most egregious
abuse of constitutional war powers in
the history of the United States. Presi-
dent Eisenhower’s more constructive
working relationship with Congress
was tempered by the Truman experi-
ence. Even President Johnson, the fa-
ther of the Tomkin Gulf resolution,
considered Truman to have made a se-
rious error in not seeking congres-
sional authorization. As one U.S. Con-
gressman has said:

Allow the President to invade a neighbor-
ing nation, whenever he shall deem it nec-
essary to repel an invasion, and you allow
him to do so, whenever he may choose to say
he deems it necessary for such purpose—and
you allow him to make war at pleasure.

Those were the words of Congress-
man Abraham Lincoln. Years later, at
the outbreak of the Civil War, Presi-
dent Lincoln himself deployed U.S.
Armed Forces without the authoriza-
tion of Congress but later told the Con-
gress that these actions—

Whether strictly legal or not, were ven-
tured upon under what appeared to be a pop-
ular demand and public necessity, trusting
then, as now, that Congress would readily
ratify them.

Thus Lincoln explicitly sought con-
gressional approval by statute of his
emergency actions. He never claimed
to have full and independent constitu-
tional support for his initiatives.

Congressional ratification was an es-
sential legitimating step for his ac-
tions. Later the Supreme Court upheld
his action in the famous 1863 prize
cases. Mr. President, I would contrast
President Lincoln’s sophisticated un-
derstanding of constitutional war pow-
ers with the following more recent
statement by former-President Bush
who said:

I didn't have to get permission from some
old goat in the United States Congress to
kick Saddam Hussein out of Kuwait.

Or with President Clinton's August
statement on Haiti that—
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I would welcome the support of the Con-
gress, and I hope I have that. Like my prede-
cessors of both parties, I have not agreed
that I was constitutionally mandated to get
it.

So, Mr. President, Congress needs
certain assurances of good faith in
order to support a President in poten-
tial emergencies. We can acknowledge
legitimate emergency reasons for a
President to act unilaterally without
turning our back on who owns the war
power under the Constitution.

Unfortunately, there have been too
many cases in which we have been
asked to make loans of the war power
in other than emergency situations. As
many of my colleagues have said over
the last several weeks regarding Haiti,
it is not enough to seek the approval of
the U.S. Security Council or of a re-
gional alliance like the OAS or NATO
only then to ignore the role—the
central role—of the United States Con-
gress.

I also recognize that power-of-the-
purse legislation relating to the com-
mitment of U.S. Armed Forces is an
available remedy, but not an ideal
model. The distinguished President pro
tempore, Senator BYRD, in testimony
before the Foreign Relations Commit-
tee last February, likened the power of
the purse to a watering hole in the for-
est to which all the animals eventually
must come to drink. I agree with the
distinguished President pro tempore's
characterization; the power of the
purse is an excellent and effective tool
in most matters for which we appro-
priate public funds. But I worry, none-
theless, about how close we are coming
to a constitutional crisis when we rely
on such measures as a last resort in a
war powers struggle with the Presi-
dent. In a way, it illustrates our level
of desperation about preserving our
constitutional war power responsibil-
ities and they risk infringement upon
the President’s equally valid constitu-
tional responsibilities as Commander
in Chief.

These extreme gestures usually come
in two forms: attempts to end ongoing
military operations and attempts to
preclude future military options. In
September 1993, for instance, Senators
BYRD, MITCHELL, and others offered an
amendment which extended the Presi-
dent's Somalia reporting deadline into
October and set a November deadline
for congressional aunthorization. By im-
plication, funding for United States
Armed Forces in Somalia would be cut
by November unless Congress author-
ized them to remain. I opposed that
measure as an unwise extension of an
unwarranted loan of the congressional
war power in the February 1993 resolu-
tion. I expect we will find ourselves in
a similar situation regarding this Haiti
invasion.

We can learn much from last fall's
Somalia experience. One lesson is that
without a specific and well-crafted
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statutory authorization that we could
then modify or renew, the only remain-
ing tool for affecting ongoing military
operations is the power of the purse.

So, Mr. President, we need to focus
on some very specific questions about
the current occupying force in Haiti.
This is an unprecedented situation,
where U.S. troops are occupying a
country, and working with the foreign
force to do it. We will have almost
15,000 troops in Haiti definitely in
harm'’s way. Thankfully, this is not the
invasion force we had thought it would
be at this point, but it is a use of force
which should require congressional
concurrence. The question to ask re-
garding this operation is, **‘Should the
President alone have the authority to
put almost 15,000 lives in danger for a
risky operation in Haiti?"' That is the
question, and my answer is, I think
not.

A second question is whether our
troops face imminent hostilities or are
likely to face at some point in time.
While cooperating with Haitian Armed
Forces, it is arguable that they will
not, but the situation is fluid and after
October 15, we may face a dire situa-
tion if the military leaders do not step
down.

Let us focus for a moment on the
risks that our troops will face in this
action.

First, the possibility of mob violence
and looting. There is reason to believe
that there may be activity such as that
which occurred in Panama City after
the United States invasion in 1990, as
thousands of citizens took advantage of
the disarray surrounding the arrival of
United States troops to engage in wide-
spread looting. Given the economic
strain Haiti has suffered under the U.N.
sanctions, this is a very real possibil-
ity.

Second, urban street-to-street com-
bat. Just as Aideed loyalists in
Mogadishu used small arms to hamper
United States and U.N. troops, our
troops could again become the targets
of urban assaults.

So long-term resistance or guerrilla
warfare. Haiti is a largely rural coun-
try with a rough terrain and poor infra-
structure. If the situation turns bad,
we could be facing very hostile cir-
cumstances for a prolonged period.

We all hope and pray that this will
not be the case.

But we should not ignore the very
real possibility that 15,000 American
service men and women have been sent
to a foreign soil, armed and prepared to
fight. Congress ought to either ratify
that action or reject it; we should not
stand by pretending that the deploy-
ment of U.S. troops is not a shared re-
sponsibility between the executive
branch and the legislative branch
under our system of government.

To conclude, the Wisconsin State
Journal said in an editorial published
today the following remarks which I
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think are very appropriate. The edi-
torial said:

The United States may have avoided “in-
vading" Haiti, but the military occupation
that began Monday walks and quacks like a
very similar duck. “What is the mission of
U.S. troops—will they become “‘rent-a-cops’’,
as one soldier grumbled after the invasion
was scratched? What happens if Cedras and
crew try to renege on the agreement, as
feared by the Haitian community in the
United States? Almost certainly, U.S. troops
will become targets. How long will American
forces stay? It's worth remembering that
U.S. Marines invaded Haiti in 1915 to restore
order after a Haitian mob killed an unpopu-
lar president—and stayed for 19 years.

Mr. President, we deserve to know
the precise mission of the troops in
Haiti. Our constituents rightly want to
know that there is an exit strategy.
And Congress should have the oppor-
tunity to authorize this large, military
mission.

S0, Mr. President, to finally con-
clude, we deserve to know the precise
mission of the troops in Haiti. Our con-
stituents rightly want to know that
there is an exit strategy. Congress
should have the opportunity very soon
to either authorize or disapprove of
this large military mission.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. DANFORTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri [Mr. DANFORTH].

———

USE OF AMERICAN MILITARY
FORCE

Mr. DANFORTH. Mr. President,
United States troops are on the ground
in Port-au-Prince, and any time United
States troops are present on foreign
soil, all of us want to voice our support
for them. Whatever we say and what-
ever we do, we want to make it clear
that the safety of Americans and their
success is something that we want to
support. So I do not want anything I
say this evening to be misconstrued as
in any way pulling the rug out from
under our troops who are present in
Haiti. We do support them, and we will
support them. Their safety and success
will henceforth be of paramount inter-
est for each one of us.

Having said that, I would like to
voice my concerns about what we are
up to as a country. A lot of people were
voicing concerns last week about Haiti
and about American policy with re-
spect to Haiti, and then the announce-
ment was made about the success of
President Carter’s mission.

I have a high regard for President
Carter, and certainly for our colleague,
Senator NUNN, and for General Powell
as well. But I must say that I did not
share in the widespread euphoria that
was expressed about President Carter’s
mission because it seemed to me that
what that mission accomplished for us
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was to assure that there would be an
easy entry of American troops into
Haiti. But nobody ever really thought
that it would be anything other than
an easy entry of American troops into
Haiti.

I do not remember hearing anybody
say that we were going to have a lot of
casualties when our soldiers landed in
that country. Most people believed
that it would be simple; that the Hai-
tian army amounted to very little;
that it was poorly trained and poorly
equipped; and that it was no match
whatever for a full-fledged use of
American force. The concern was not
about the introduction of American
troops into Haiti. The concern was
about something else, and I would like
to speak about that something else to-
night.

Since the war in Vietnam, the gues-
tion that has been before our country
has been what are the limits of the use
of American military force? I thought
the limiting factor that was estab-
lished during and at the end of the war
in Vietnam was that American troops
would be deployed only where our na-
tional interests were at stake; that if
the test of national interest is aban-
doned, then there are no limiting cri-
teria to be used with respect to the use
of military force.

Now, in the case of Somalia, we did
depart from the national interest test,
but we did so on the belief that we had
a very limited mission, and that lim-
ited mission was to save lives; that we
could save a lot of lives by feeding peo-
ple; and that our military would be
agents of feeding people and keeping
them alive; that we could keep many,
many people alive and there would be
almost no risk to American life.

It was a departure from the national
interest test because we had no inter-
est in Somalia. At the time, I was con-
cerned about that departure, but I for
one was willing to go along with it be-
cause it was such a limited mission and
because s0 many lives would be saved.

Then once we got into Somalia, we
changed our mission, and we undertook
something much different from feeding
people, much different from the simple
humanitarian task of keeping people
alive. We got into the business of what
we call nation building, and when we
got into the business of nation building
we got into real trouble and people
started to get killed. Our people start-
ed to get killed. And then, finally, we
got out of Somalia.

Now the debate began with this very
long buildup on the part of the Presi-
dent and his administration about
Haiti. This was different from Somalia
because it was not a food crisis. We did
not have people who were starving to
death who could be fed by our soldiers.
No, the concern for Haiti was about the
nature of the Haitian Government or
whoever was in control of the Haitian
Government. We did not like them. We
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did not like the kind of people they
were. We do not like them. We said
that they were brutal; that they were
not democratic; that they had over-
thrown a democratic government; and
that that was wrong.

This was not a humanitarian mission
which was the justification of our de-
parture from the national interest test
in Somalia. This was a matter of us not
liking their government, the regime,
General Cedras. And so we had this
long buildup of saber rattling and
threats, and maybe if we threaten
them enough they will do something
and General Cedras will leave the coun-
try.

The threats got more and more belli-
cose, and before you knew it we could
not do anything about it. The Presi-
dent decided that he made the threat
and nothing was happening. So then he
felt compelled to say, in effect, well,
we really do mean it, and if you do not
move we are going to send in the
Army.

We did send in the Army. But what
was accomplished by President Carter
and his mission was simply the terms
of the military intervention, the terms
of the introduction of U.S. troops. It
was still a military intervention. It
was still the use of our Army in order
to interfere in the internal affairs of
another country.

If that is to be the new policy of the
United States, it really is not any an-
swer to say, well, the policy of this
other country is really a terrible pol-
icy, and it is no answer to say, well,
these people are really terrible people.
Obviously, we would never intervene
militarily in the affairs of another
country if we thought that they were
good people, or if we thought that they
were a democracy, if we thought they
were just like we are.

So what we did was send in the Army
because we did not like their regime,
and we did not like their leadership,
and we did not like the way they were
conducting their internal affairs.

There was no real argument of na-
tional interest. There was a kind of
bogus argument of national interest. It
was said, well, it is our national inter-
est to have democracies. It is our na-
tional interest to have people around
who agree with us, who are like us. But
that is not a real interest test because
if that is the test, then we could inter-
vene anywhere in the world, militarily,
where there is not a democracy.

It was said, well, Haitians are taking
to their boats, and if we got rid of
Cedras they would not be taking to
their boats. But why were they taking
to their boats in the first place? Most
of them were on those boats trying to
get away from Haiti because of an eco-
nomic blockade that we had put in
place. It was our policy that got them
in the boats in the first place.

So there was not any national inter-
est unless it was to try to somehow
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remedy some situation that we created
ourselves.

We sent in the Army. President
Carter went to Port-au-Prince and he
met with General Cedras. What did he
accomplish? He accomplished the safe
arrival of American troops. That is all
he accomplished. But any concessions,
if indeed there were concessions by the
military regime in Haiti, were conces-
sions that were accomplished at the
point of a gun.

The announcement that was made of
the apparent willingness of General
Cedras to step down at a future date
was made when he found out that
American paratroopers were in the air
flying in from Fort Bragg, NC. That is
a military action. The fact that guns
were not shot, that people were not
killed, does not make it any less a
military action. It was a military in-
cursion into another country for the
purpose of changing the internal struc-
ture of that other country. That is all
it was. As such, it was a departure from
the basic principle that we had put in
place to try to restrain American mili-
tary adventurism around the world.

Now we ask ourselves, after the cold
war, well, what is the purpose of Amer-
ica’s military force? I hope that we are
now something more than a country
with a strong military looking for
some purpose for that military. But it
would appear to me that the new policy
is that now that we do not have the So-
viet Union to worry about anymore,
the purpose of the military is to gain
our will in countries that we do not
like. So that is what we have at-
tempted to achieve in Haiti.

The first point I want to make to-
night is that I think this is a bad pol-
icy. I think that it is a bad precedent
for the United States to see our mili-
tary as the instrument of achieving
changes in foreign countries where
there is no plausible national interest
of the United States.

The second point that I want to
make is one that a lot of people have
made; that is, it is much easier to get
into another country than it is to get
out of another country. That was the
lesson in Vietnam, of course. It was the
lesson in Somalia. It is easier to get in
than it is to get out. And it is particu-
larly hard to get out when the purpose
of getting in in the first place is to ac-
complish political change within a
country. If the purpose of getting in
there with all of our troops in the first
place is to accomplish political change,
then do we not vouch for whatever po-
litical change occurs? It is our political
change. We are the ones who have done
it, at the point of a gun.

So how do we leave unless the change
that we ourselves have brought about
is one that is firmly in place? I believe
that the United States now has taken
upon itself a responsibility for the fu-
ture of Haiti, of all places. It is our
thing. It is our responsibility. We are
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for democracy, and we are there with
our military to establish and to prop
up democracy in Haiti.

Many people have pointed out that
democracy does not spring from no-
where. Democracy generally is devel-
oped on the basis of a culture, on the
basis of a tradition. In our country, it
was a tradition that went back to an-
cient times in Europe, in England, in
particular. There is no such tradition
in Haiti.

So we are supposed to plant the seed
of democracy on the rock of Haiti and
hope that something flourishes. I do
not think that is likely to happen. But
we are there and we are vouching for
it.

We are so pleased that American
troops, when they entered Haiti, were
not shot at, and that this was accom-
plished by President Carter, that we
are about to take up a resolution
thanking President Carter for his ef-
forts. And I am happy to thank Presi-
dent Carter. I think he is a very, very
admirable person in many, many ways.

But in order to protect our soldiers
from being killed on the way in—and it
would be an easy exercise, and prob-
ably not many would be killed—what
did we do? We embraced General Cedras
and we now describe him as our ‘‘part-
ner."” We are cooperating with General
Cedras, of all people, in our military
enterprise.

So it is somehow that we are pleased
that it became the Clinton-Cedras mili-
tary exercise for the purpose of inter-
fering with the Government of Haiti.
And, by the way, part of the deal is
that the Parliament of Haiti has to do
something, namely grant amnesty for
the military leaders.

The Parliament of Haiti is not ex-
actly the Senate of the United States.
The Parliament of Haiti is not exactly
the paragon of democratic values. This
is Cedras' Parliament. We are saying
we are there with our military force,
and one of the objectives that we are
trying to achieve in the name of de-
mocracy is a specific action on the part
of the Parliament of Haiti.

It is ironic in the extreme that a mis-
sion for the stated purpose of establish-
ing democracy is utilizing a govern-
ment which we say is not democratic.

I want to reiterate that we support
our troops on the ground, and we are
loyal to them. We are going to do what
is necessary to support them and to
protect them. For that reason, once we
have engaged in an operation, it is very
hard to disengage. It is even harder to
disengage when we are vouching for a
governmental system which we want to
be able to describe to the people of our
country as consistent with our own
American values. I do not think that
will ever come to an end.

Mr. President, I hope we are not
there long. I know that when we were
in Somalia and the military operation
in Somalia turned from keeping people



September 20, 1994

alive by feeding them into nation
building Senator BYRD successfully led
an effort to try to place a limitation on
the duration of our military presence
in Somalia. And I believe that there
should be some appropriate limitation
on the duration of our stay in Haiti as
well because, otherwise, we are going
to be there forever. And it is not going
to be easy to get out. Particularly, it is
not going to be easy to get out if we do
not much like the people we have left
behind. It is never easy to get out.

(Mr. CAMPBELL assumed the chair.)

Mr. DANFORTH. At the time of the
Vietnam war, there was a great debate
about how we could get out once we
got in, how we could get out with
honor. And there were those who con-
cluded at that time that the only way
to get out was to just get out. I believe
that time is going to come in Haiti and
that it should come in Haiti in the
foreseeable future.

Somehow we have blundered into a
situation here without really thinking
about what we were doing—maybe we
did think about it, but just not very
well. We have adopted a practice of
using American military power for the
purpose of intervening in the internal
affairs of a country in which we have
no national interest. We sent our
troops in in a way which was intended
to create democracy in a country that
does not have any history of democ-
racy. I think it was a terrible, terrible
mistake.

I understand the great euphoria from
President Carter’s mission, and I un-
derstand further that when American
troops accomplish something, people
are proud of those troops. But, Mr.
President, it is not really much of an
accomplishment to land soldiers in
Haiti.

So I wanted to voice my own concern
about what we are doing, to express the
hope that we are going to extricate
ourselves from this situation in the
foreseeable future, and especially to
express the hope that the utilization of
American troops for the purpose of na-
tion building is not going to be the
standard practice of our country in the
future.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. NUNN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LIFT THE ECONOMIC SANCTIONS

Mr. NUNN. Mr. President, I believe
the Senate should go on record as soon
as possible, hopefully tonight, but if
not tonight, tomorrow, in full support
of our troops who are now ashore in
Haiti, and I am confident that we will.
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As a related matter, I believe that
any such resolution should also address
the immediate 1lifting of economic
sanctions, and I understand that the
draft resolutions that are being passed
back and forth will make that explicit
call.

These sanctions are hurting the very
people we are trying to help: the poor
people of Haiti who are suffering. At
this time, moreover, when the United
States forces are arriving in numbers—
in very large numbers—in Haiti, I be-
lieve it is absolutely imperative that
we alleviate the suffering of the Hai-
tian people as soon as possible so that
we can provide a tangible demonstra-
tion of the benefit of our presence in
that country. In other words, lifting
the embargo and sanctions without
delay will serve to minimize the risk to
our own soldiers who are in that coun-
try. Every day we continue the embar-
go increases their risk and the dif-
ficulty of their mission.

The agreement that President
Carter, General Powell, and I nego-
tiated on behalf of President Clinton
specifically calls for, quoting from that
agreement, ‘‘the economic embargo
and the economic sanctions to be lifted
without delay in accordance with rel-
evant U.N. resolutions * * **»

Mr. President, we need to live up to
that commitment as soon as possible. I
have heard that some people believe
that the international embargoes
should only be lifted when President
Aristide returns to Haiti. I do not be-
lieve that President Aristide would
want to prolong the suffering of the
Haitian people. I would hope that he
would publicly endorse the immediate
lifting of the embargo, if that is needed
to convince the members of the Secu-
rity Council to do so.

I understand that part of the embar-
go has been imposed by the United
States independent of the international
embargo imposed by the United Na-
tions. And I would hope that President
Clinton would make an early decision
to lift those parts of the embargo that
are not internationally imposed imme-
diately and do everything through our
good offices, through Ambassador
Albright at the United Nations, to per-
suade the Security Council to take the
step, or steps, needed to lift the inter-
national embargo.

I do not understand how anyone can
believe that depriving Haitian children
of food or preventing Haitian adults
from obtaining employment is in our
interest when we occupy that country.
The only interest it would serve would
be the interest of those who would
want to see the agreement unravel.

Mr. President, I think we must keep
our word and do all we can to lift the
economic sanctions, and I am hopeful
that the Senate resolution will make
that explicit when we adopt it on the
floor.

I thank the Chair, and I suggest the
absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LEVIN). Without objection, it is so or-
dered.

COMMENDING THE PRESIDENT
AND THE SPECIAL DELEGATION
TO HAITI-SENATE RESOLUTION
259

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Senate
Resolution 259. Regarding Haiti, sub-
mitted earlier today by myself and
Senator DOLE and others; that no
amendments or motions to commit be
in order to the resolution or the pre-
amble; that the Senate vote on adop-
tion of the resolution no later than 3
p.m. tomorrow; that the preamble be
agreed to immediately upon the dis-
position of the resolution; and that the
time for debate tomorrow on the reso-
lution be equally divided between the
two leaders or their designees.

The PRESIDING OFFICER. Is there
objection.

The Senator from Wisconsin.

Mr. FEINGOLD. Mr. President, re-
serving the right to object, when I
spoke earlier this evening on the reso-
lution which has been proposed, I indi-
cated that I intended to offer an
amendment stating the sense of the
Senate that Congress should vote—up
or down—on a measure containing spe-
cific authorization for the use of U.S.
forces and military operations in Haiti
on or before October 15, the date on
which the new agreement calls for the
military dictators to step down.

I stated in some detail, why I believe
the President needs specific authoriza-
tion from the Congress for the Haiti
operation. I have, however, agreed not
to offer that sense-of-the-Senate lan-
guage to the pending measure and will
instead introduce it as a freestanding
resolution for appropriate reference.

I strongly believe this specific au-
thorization should be voted on in the
very near future but I recognize the de-
sire of the proponents of this resolu-
tion to move forward with a unani-
mous-consent agreement to expedite
consideration of this resolution and I
do not intend to object.

The PRESIDING OFFICER. Is there
objection. Hearing none, it is so or-
dered.

Mr. MITCHELL. I thank the Senator
from Wisconsin.

HOUSE OF REPRESENTATIVES
CAMPAIGN SPENDING LIMIT AND
ELECTION REFORM ACT OF 1993

Mr. MITCHELL. Mr. President, I ask
that the Chair lay before the Senate a
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message from the House of Representa-

tives on a bill (8. 3) entitled the *““Con-

gressional Spending Limit and Elec-

tion Reform Act of 1993.”

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives.

Resolved, That the bill from the Senate (5.
3) entitled ““An Act entitled the ‘Congres-
sional Spending Limit and Election Reform
Act of 1993"", do pass with the following
amendments:

Strike out all after the enacting
clause and insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the “House of Representatives Campaign Spend-

ing Limit and Election Reform Act of 1993,

(c) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

TITLE [—CONTROL OF CONGRESSIONAL

CAMPAIGN SPENDING
Subtitle A—{Reserved]

Subtitle B—Ezxpenditure Limitations, Contribu-
tion Limitations, and Voter Communication
Vouchers for Eligible House of Representatives
Candidates

Sec. 121. Provisions applicable to eligible House
of Representatives candidates.

Sec. 122. Registration as eligible House of Rep-
resentatives candidate.

Sec. 123. Definitions.

TITLE II—LIMITATIONS ON POLITICAL
COMMITTEE AND LARGE DONOR CON-
TRIBUTIONS THAT MAY BE ACCEPTED
BY HOUSE OF REPRESENTATIVES CAN-
DIDATES

Sec. 201. Limitations on political committee and
large donor contributions that
may be accepted by House of Rep-
resentatives candidates.

TITLE III—INDEPENDENT EXPENDITURES

Sec. 301. Clarification of definitions relating to
independent expenditures.

Sec. 302. Reporting requirements for certain
independent exrpenditures.

Sec. 303. Broadcast and cable independent ez-
penditure communications against
eligible House of Representatives
candidates.

TITLE IV—CONTRIBUTIONS AND EXPENDI-
TURES BY POLITICAL PARTY COMMIT-
TEES

Sec. 401. Definitions. .

Sec. 402. Contributions to political party com-

mittees.

403. Provisions relating to national, State,

and local party committees.

. Reporting requirements.

. Restrictions on fundraising by can-

didates and officeholders.

. Increase in authorized political com-
mittee contributions to congres-
sional campaign committees.

Increase in the amount that multican-
didate political commiitees may
contribute to mnational political
party committees.

Merchandising and affinity cards.

Increased limitation amount for cer-
tain contributions to political
committees of State political par-
ties,

TITLE V—CONTRIBUTIONS

Restrictions on bundling.

Contributions by dependents not of
voting age.

. Prohibition of acceptance by a can-

didate of cash contributions from

any one person aggregating more

than $100.

Sec.

Sec.
Sec.

Sec.

Sec. 407.

. 408.
. 409.

Sec. 501.
. 502.

Sec.
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Sec. 504. Contributions to candidates from State
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parties to be aggregated.

Sec. 505. Prohibition of false representation to
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Sec. 506. Limited exclusion of advances by cam-
paign workers from the definition
of the term “‘contribution’".

Sec. 507. Amendment to section 316 of the Fed-
eral Election Campaign Act of
1971.

Sec. 508, Prohibition of certain election-related
activities of foreign nationals.

TITLE VI—REPORTING REQUIREMENTS

Sec. 601. Change in certain reporting from a
calendar year basis to an election
cycle basis.

Sec. 602. Personal and consulting services.

Sec. 603. Reduction in threshold for reporting of
certain information by persons
other than political committees.

Sec. 604. Computerized indices of contributions.

Sec. 605. Identification.

Sec. 606. Political committees.

Sec. 607. Use of candidates’ names.

Sec. 608. Reporting requirements.

Sec. 609. Simultaneous registration of candidate
and candidate's principal cam-
paign committee.

TITLE VII—FEDERAL ELECTION
COMMISSION

Sec. 701. Appearance as amici curiae.

Sec. 702. Federal Election Commission public
service announcements.
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Sec. 704. Expedited procedures.
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TITLE I—CONTROL OF CONGRESSIONAL
CAMPAIGN SPENDING
Subtitle A—{Reserved]

Subtitle B—Expenditure Limitations, Con-
tribution Limitations, and Voter Commu-
nication Vouchers for Eligible House of Rep-
resentatives Candidates

SEC. 121. PROVISIONS APPLICABLE TO ELIGIBLE
HOUSE OF REPRESENTATIVES CAN-
DIDATES.

(a) IN GENERAL—The Federal Election Cam-
paign Act of 1971 is amended by adding at the
end the following new title:

“ITITLE VI—EXPENDITURE LIMITATIONS,
CONTRIBUTION  LIMITATIONS, AND
VOTER COMMUNICATION VOUCHERS
FOR ELIGIBLE HOUSE OF REPRESENTA-
TIVES CANDIDATES

“SEC. 601. EXPENDITURE LIMITATIONS.

“(a) IN GENERAL.—An eligible House of Rep-
resentatives candidate may not, in an election
cycle, make expenditures aggregating more than

,000.

““(b) RUNOFF ELECTION AND SPECIAL ELECTION
AMOUNTS.—

(1) RUNOFF ELECTION AMOUNT.—If an eligible
House of Representatives candidate is a can-
didate in a runoff election, the candidate may
make additional erpenditures aggregating not
more than $200,000 in the election cycle.

*(2) SPECIAL ELECTION AMOUNT.—An eligible
House of Representatives candidate who is a
candidate in a special election may make ezx-
penditures aggregating not more than $600,000
with respect to the special election.

*(c) CLOSELY CONTESTED PRIMARY.—If, as de-
termined by the Commission, an eligible House
of Representatives candidate in a contested pri-
mary election wins that primary election by a
margin of 20 percentage points or less, the can-
didate may make additional expenditures aggre-
gating not more than $200,000 in the election
cycle.

“(d) NONPARTICIPATING OPPONENT PROVI-
SIONS.—

‘(1) LIMITATION EXCEPTION.—The limitations
imposed by subsections (a) and (b) do not apply
in the case of an eligible House of Representa-
tives candidate if any other general election
candidate seeking nomination or election to that
office—

“({A) is not an eligible House of Representa-
tives candidate; and

“(B) receives contributions or makes erpendi-
tures in excess of 25 percent of the limitation
under subsection (a).

*"(2) CONTINUED ELIGIBILITY AND ADDITIONAL
MATCHING FUNDS.—An eligible House of Rep-
resentatives candidate referred to in paragraph
(1)—

““(A) shall continue to be eligible for all bene-
fits under this title; and

“(B) shall receive voter communication vouch-
ers under section 604.

*“(3) REPORTING REQUIREMENT.—A candidate
for the office of Representative in, or Delegate
or Resident Commissioner to, the Congress—

''(A) who is not an eligible House of Rep-
resentatives candidate; and

“{B) who makes contributions in ercess of
£50,000 of personal funds of the candidate and
members of the candidate’s immediate family to
the authorized committee of the candidate or re-
ceives contributions or makes erpenditures in
excess of 25 percent of the limitation under sub-
section (a);

shall report that the threshold has been reached
to the Clerk of the House of Representatives not
later than 48 hours after reaching the threshold.
The Clerk shall transmit a report received under
this paragraph to the Commission as soon as
possible (but no later than 4 working hours of
the Commission) after such receipt, and the
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Commission shall transmit a copy to each other
candidate for election to the same office within
48 hours of receipt.

‘(e) EXEMPTION FOR LEGAL COSTS AND
TAXES.—Any costs incurred by an eligible House
of Representatives candidate or his or her au-
thorized committee, or a Federal officeholder,
for legal services or Federal, State, or local in-
come and payroll tares with respect to a can-
didate's authorized committees, or to comply
with section 606, shall not be considered in the
computation of amounts subject to limitation
under this section.

“(f) EXEMPTION FOR ACCOUNTING OR FUND-
RAISING COSTS.—

‘(1) Any costs incurred by an eligible House
of Representatives candidate or his or her au-
thorized commitiee in connection with the solici-
tation of contributions on behalf of such can-
didate or for accounting services to ensure com-
pliance with this Act shall not be considered in
the computation of amounts subject to limitation
under subsection (a) to the ertent that the ag-
gregate of such costs does not exceed 10 percent
of the limitation under subsection (a).

“(2) An amount equal to 10 percent of salaries
and overhead exrpenditures of an eligible House
of Representatives candidate's campaign head-
guarters and offices shall not be considered in
the computation of amounts subject to limitation
under this section. Any amount excluded under
this paragraph shall be applied against the ac-
counting or fundraising erpenditure exemption
under paragraph (1).

“'g) CIVIL PENALTIES.—

“(1) LOW AMOUNT OF EXCESS EXPENDITURES.—
Any eligible House of Representatives candidate
who makes expenditures that exceed a limitation
under subsection (a) or subsection (b) by 2.5 per-
cent or less shall pay to the Commission an
amount equal to the amount of the excess exr-
penditures.

“(2) MEDIUM AMOUNT OF EXCESS EXPENDI-
TURES.—Any eligible House of Representatives
candidate who makes erpenditures that exceed
a limitation under subsection (a) or subsection
(b) by more than 2.5 percent and less than 5 per-
cent shall pay to the Commission an amount
equal to three times the amount of the ercess ez-

itures.

“'(3) LARGE AMOUNT OF EXCESS EXPENDI-
TURES.—Any eligible House of Representatives
candidate who makes erpenditures thatl erceed
a limitation under subsection (a) or subsection
(b) by 5 percent or more shall pay to the Com-
mission an amount egual to three times the
amount of the ercess exrpenditures plus a civil
penalty in an amount determined by the Com-
mission.

““(h) INDEXING.—The dollar amounts specified
in subsections (a), (b), and (c) shall be adjusted
at the beginning of each calendar year based on
the increase in the price index determined under
section 315(c), except that, for the purposes of
such adjustment, the base period shall be cal-
endar year 1992.

**(i) The limitations of this section do not
apply in the case of any recall action held pur-
suant to State law.

“SEC, 602. CONTRIBUTION LIMITATIONS.

‘'(a) PERSONAL CONTRIBUTIONS.—An eligible
House of Representatives candidate may not,
with respect to an election cycle, make contribu-
tions or loans to his or her own campaign total-
ing more than $50,000 from the personal funds of
the candidate. The amount that the candidate
may accept from persons referred to in section
315(i)(2) shall be reduced by the amount of con-
tributions made under the preceding sentence.
Contributions from the personal funds of a can-
didate may not be matched under section 604.

“(b) LIMITATION EXCEPTION.—The limitation
imposed by subsection (a) does not apply in the
case of an eligible House of Representatives can-
didate if any other candidate for that office—
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‘(1) is not an eligible House of Representa-
tives general election candidate; and
*'(2) makes contributions or loans to his or her
own campaign totaling more than $50,000 from
his or her own personal funds.
“SEC. 603. DECLARATION OF PARTICIPATION;
CONTINUING ELIGIBILITY.

“‘The Commission shall determine whether a
candidate is eligible under this title and, by rea-
son of such eligibility may receive benefits under
this title. Such determination shall—

(1) in the case of an initial determination, be
based on a declaration of participation submit-
ted by the candidate; and

“‘(2) in the case of a determination of continu-
ing eligibility, be based on relevant additional
information submitted in such form and manner
as the Commission may require.

“SEC. 604. VOTER COMMUNICATION VOUCHERS.,

‘“(a) IN GENERAL.—An eligible House of Rep-
resentatives candidate shall be entitled to re-
ceive, with respect to the general election, an
amount of voter communication vouchers equal
to the amount of contributions from individuals
received by the candidate, but not more than
$200,000, with not more than $200 to be taken
into account per individual.

*'(b) SPECIFIC REQUIREMENTS.—A candidate
for the office of Representative in, or Delegate
or Resident Commissioner to, the Congress may
receive voter communication vouchers under
subsection (a) only if the candidate—

(1) in an election cycle, has received 10 per-
cent of the limit specified in section 60I(a) in
contributions from individuals, with not more
than £200 to be taken into account per individ-
ual;

**(2) qualifies for the general election ballot;

*“(3) has an opponent on the general election
ballot; and

““(4) files a declaration of participation in
which the candidate agrees to—

“'(A) comply with the limitations under sec-
tions 601 and 315(i);

“(B) cooperate in the case of any audit by the
Commission by furnishing such campaign
records and other information as the Commis-
sion may require; and

‘“CC) comply with any repayment requirement
under section 606.

‘"(c) WRITTEN INSTRUMENT REQUIREMENT.—No
contribution in any form other than a gift of
money made by a written instrument or a cer-
tification by the committee making the request
that identifies the individual making the con-
tribution by full name and address may be used
as a basis for any matching payment under this
section.

““(d) CERTIFICATION AND PAYMENT.—

“(1) CERTIFICATION.—Ezcept as provided in
paragraphs (2), (3), and (4) not later than 5
days after receiving a request for payment, the
Commission shall certify for payment the
amount requested under this section. The re-
quest by an eligible candidate to receive voter
communications vouchers under this section
shall contain—

“(A) such information and be made in accord-
ance with such procedures as the Commission
may provide by regulation; and

“(B) a verification signed by the candidate
and the treasurer of the principal campaign
committee of such candidate stating that the in-
Sformation furnished in support of the request, to
the best of their knowledge, is correct and fully
salisfies the requirements of this title.

“(2) PAYMENTS.—The initial payment of voter
communication vouchers under subsection (a) to
an eligible candidate shall be an amount equal
to at least 10 percent of the limit specified in sec-
tion 601(a). All payments shall be—

“/(A) made not later than 48 hours after cer-
tification under paragraph (1); and

““(B) subject to proportional reduction in the
case of insufficient funds.
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“‘(3) PARTIAL CERTIFICATION.—If the Commis-
sion determines that any portion of a request
does not meet the requirements for certification,
the Commission shall withhold the certification
for that portion only and inform the candidate
as to how the candidate may correct the request.

*“(4) CERTIFICATION WITHHELD.—The Commis-
sion may withhold certification if it determines
that a candidate who is otherwise eligible has
engaged in a pattern of activity indicating that
the promises in the candidate's statement of
participation cannot be relied upon.

(e) CLOSELY CONTESTED PRIMARY.—If, as de-
termined by the Commission, an eligible House
of Representatives candidate in a contested pri-
mary election wins that primary election by a
margin of 20 percentage points or less, the can-
didate shall be eligible to receive matching
vouchers totaling not more than 366,600, in ad-
dition to any other amount received under this
section. The amount available under the preced-
ing sentence is subject to the matching require-
ments of this section.

“'(f) INDEPENDENT EXPENDITURE PROVISION.—
If, with respect to a general election involving
an eligible House of Representatives candidate,
independent erpenditures totaling $10,000 are
made against the eligible House of Representa-
tives candidate or in favor of another candidate,
the eligible House of Representatives candidate
shall be entitled, in addition to any amount re-
ceived under subsection (a), to voter commu-
nication vouchers equal to the amount of such
independent erpenditures, and expenditures
may be made from such vouchers without regard
to the limitations in section 601.

‘“(g) PROHIBITION OF CONVERSION TO PER-
SONAL USE.—An eligible candidate who receives
voter communication vouchers under this sec-
tion may not convert any amount to personal
use or make any payments, directly or indi-
rectly, to such candidate or to any members of
the immediate family of the candidate.

“(h) INDEXING.—The dollar amount specified
in subsections (a) and (e) (other than the
amount taken into account per individual) shall
be adjusted at the beginning of the calendar
year based on the increase in the price index de-
termined under section 315(c), exrcept that, for
the purposes of such adjustment, the base period
shall be calendar year 1992.

‘‘(i) USE OF VOTER COMMUNICATION VOUCH-
ERS.—Voter communication vouchers shall be
used by an eligible House of Representatives
candidate—

‘(1) to purchase broadcast time during the
general election period in the same manner as
other broadcast time may be purchased by the
candidate;

‘'(2) to purchase print advertisements during
the general election period;

*'(3) to purchase voter contact campaign mate-
rials (brochures, bumper stickers, handbills,
pins, posters, and yard signs) used during the
general election period; or

*'(4) to pay for postage erpenses incurred dur-
ing the general election period.

‘'(f) UNEXPENDED VOUCHERS.—Any amount of
voter communication vouchers received by an el-
igible House candidate under this title and not
expended on or before the date of the general
election shall be repaid within 60 days of the
election, except that a reasonable amount may
be retained for a period not exceeding 120 days
after the date of the general election for the lig-
uidation of obligations to pay exrpenditures for
the general election incurred during the general
election period. At the end of the 120-day pe-
riod, any unerpended vouchers received under
this title shall be promptly repaid.

ELIGIBLE HOUSE OF REPRESENTA-

TIVES CANDIDATES.
““No eligible House of Representatives can-
didate may receive amounts under section 604
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unless such candidate has certified to the Fed-
eral Election Commission that any television
commercial prepared or distributed by the can-
didate will be prepared in a manner that con-
tains, is accompanied by, or otherwise readily
permits closed captioning of the oral content of
the commercial to be broadcast by way of line 21
of the vertical blanking interval, or by way of
comparable successor technologies.

“SEC. 606. EXAMINATION AND AUDITS; REPAY-

MENTS.

*(a) GENERAL ELECTION.—After each general
election, the Commission shall conduct an exam-
ination and audit of the campaign accounts of
5 percent of the eligible House of Representa-
tives candidates, as designated by the Commis-
sion through the use of an appropriate statis-
tical method of random selection, to determine
whether such candidates have complied with the
conditions of eligibility and other requirements
of this title. No other factors shall be considered
in carrying out such an erxamination and audit.
The Commission shall conduct an examination
and audit of the accounts of all candidates from
a congressional district where any eligible can-
didate is selected for examination and audit.

'"(b) SPECIAL ELECTION.—After each special
election, the Commission shall conduct an exam-
ination and audit of the campaign accounts of
all eligible candidates in the election to deter-
mine whether the candidates have complied
with the conditions of eligibility and other re-
quirements of this title.

‘"(c) AFFIRMATIVE VOTE—The Commission
may conduct an eramination and audit of the
campaign accounts of any eligible House of Rep-
resentatives candidate in a general election if
the Commission, by an affirmative vote of 4
members, determines that there erists reason to
believe whether such candidate may have vio-
lated any provision of this title.

‘'(d) PAYMENTS.—If the Commission deter-
mines that any amount of a payment to a can-
didate under this title was in excess of the ag-
gregate payments to which such candidate was
entitled, the Commission shall so notify the can-
didate, and the candidate shall pay an amount
equal to the ercess.

“SEC. 607. JUDICIAL REVIEW.

“(a) JUDICIAL REVIEW.—Any agency action by
the Comnission made under the provisions of
this title shall be subject to review by the United
States Court of Appeals for the District of Co-
lumbia Circuit upon petition filed in such court
within 30 days after the agency action by the
Commission for which review is sought. It shall
be the duty of the Court of Appeals, ahead of all
matters not filed under this title, to advance on
the docket and erpeditiously take action on all
petitions filed pursuant to this title.

*'(b) APPLICATION OF TITLE 5.—The provisions
of chapter 7 of title 5, United States Code, shall
apply to judicial review of any agency action by
the Commission.

""(c) AGENCY ACTION.—For purposes of this
section, the term ‘agency action’ has the mean-
ing given such term by section 551(13) of title 5,
United States Code.

“SEC. 608. PARTICIPATION BY COMMISSION IN JU-
DICIAL PROCEEDINGS.

“"(a) APPEARANCES.—The Commission is au-
thorized to appear in and defend against any
action instituted under this section and under
section 607 either by attorneys employed in its
office or by counsel whom it may appoint with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and whose compensation it
may fir without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
such title.

*'(b) INSTITUTION OF ACTIONS.—The Commis-
sion is authorized, through attorneys and coun-
sel described in subsection (a), to institute ac-
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tions in the district courts of the United States
to seek recovery of any amounts determined
under this title to be payable to the Secretary.

““fc) INJUNCTIVE RELIEF.—The Commission is
authorized, through attorneys and counsel de-
scribed in subsection (a), to petition the courts
of the United States for such injunctive relief as
is appropriate in order to implement any provi-
sion of this title.

*“(d) APPEALS.—The Commission is authorized
on behalf of the United States to appeal from,
and to petition the Supreme Court for certiorari
to review, judgments or decrees entered with re-
spect to actions in which it appears pursuant to
the authority provided in this section.

“SEC. 609. REPORTS TO CONGRESS; CERTIFI-
CATIONS; REGULATIONS.

“fa) REPORTS.—The Commission shall, as
soon as practicable after each election, submit a
Sull report to the House of Representatives set-
ting forth—

““(1) the erpenditures (shown in such detail as
the Commission determines appropriate) made
by each eligible candidate and the authorized
commitilees of such candidate;

‘““(2) the aggregate amount of voter commu-
nication vouchers certified by the Commission
under section 604 for each eligible candidate;
and

““(3) the amount of repayments, if any, re-
quired under section 606, and the reasons for
each repayment required.

Each report submitted pursuant to this section
shall be printed as a House document.

“/(b) DETERMINATIONS BY COMMISSION.—All
determinations (including certifications under
section 604) made by the Commission under this
title shall be final and conclusive, except to the
extent that they are subject to examination and
audit by the Commission under section 606 or ju-
dicial review under section 607.

“(c) RULES AND REGULATIONS.—The Commis-
sion is authorized to prescribe such rules and
regulations, in accordance with the provisions
of subsection (d), to conduct such audits, exami-
nations and investigations, and to require the
keeping and submission of such books, records,
and information, as it deems necessary to carry
out the functions and duties imposed on it by
this title.

‘(d) REPORT OF PROPOSED REGULATIONS.—
The Commission shall submit to the House of
Representatives a report containing a detailed
explanation and justification of each rule, regu-
lation, and form of the Commission under this
title. No such rule, regulation, or form may take
effect until a period of 30 legislative days has
elapsed after the report is received. As used in
this subsection—

‘(1) the term ‘legislative day' means any cal-
endar day on which the House of Representa-
tives is in session; and

*“(2) the terms ‘rule’ and ‘regulation’ mean a
provision or series of interrelated provisions
stating a single, separable rule of law."'.

(b) REPORT ON USING VOTER COMMUNICATION
VOUCHERS FOR PRIMARY ELECTIONS.—The Com-
mission shall submit to the House of Representa-
tives, not later than January 1, 1997, a report
containing an evaluation for exrpanding the use
of voter communication vouchers in primary
elections for eligible candidates to the House of
Representatives for the election year 2000 and
thereafter. The report shall include a detailed
cost estimate for such expansion and options for
financing the wuse of Voter Communication
Vouchers in primary elections.

SEC. 122. REGISTRATION AS ELIGIBLE HOUSE OF
REPRESENTATIVES CANDIDATE.

(a) IN GENERAL.—Section 302(e) of the Federal
Election Campaign Act of 1971 (2 U.S5.C. 432(e))
is amended by adding at the end the following
new paragraph:

‘““(6)(A) In the case of a candidate for the of-
fice of Representative in, or Delegate or Resi-
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dent Commissioner to, the Congress, who desires
to be an eligible House of Representatives can-
didate, a declaration of participation of the can-
didate to abide by the limits specified in sections
601 and 315(i) and provide the information re-
quired under section 604(b)(4) shall be included
in the designation required to be filed under
paragraph (1).

‘“(B)(1) In the case of a candidate referred to
in subparagraph (A), if the statement of can-
didacy does not include a declaration referred to
in that paragraph, the candidate may amend
the statement to include such declaration, if
such amendment is filed under subsection (g)
not later than 7 days after the earlier of—

‘“(I) the date the candidate qualifies for the
general election ballot under State law,; or

“(II) if, under State law, a primary or runoff
election to qualify for the general election ballot
occurs after September 1, the date the candidate
wins the primary or runoff election.

*!(ii) A declaration of participation that is in-
cluded in a statement of candidacy or has been
added by amendment under subparagraph (B)
may not thereafter be revoked.".

SEC. 123. DEFINITIONS.

Section 301 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431) is amended by striking
paragraph (19) and inserting the following new
paragraphs:

‘“(19) The term ‘general election’ means any
election which will directly result in the election
of a person to a Federal office, but does not in-
clude an open primary election.

“(20) The term ‘general election period’
means, with respect to any candidate, the pe-
riod beginning on the day after the date of the
primary or runoff election for the specific office
the candidate is seeking, whichever is later, and
ending on the earlier of—

““(A) the date of such general election; or

“(B) the date on which the candidate with-
draws from the campaign or otherwise ceases
actively to seek election.

“(21) The term ‘immediate family' means—

*'(4) a candidate’s spouse;

*“{B) a child, stepchild, parent, grandparent,
brother, step-brother, sister or step-sister of the
candidate or the candidate's spouse; and

“(C) the spouse of any person described in
subparagraph (B).

“(22) The term ‘primary election' means an
election which may result in the selection of a
candidate for the ballot in a general election for
a Federal office.

“(23) The term ‘primary election period’
means, with respect to any candidate, the pe-
riod beginning on the day following the date of
the last election for the specific office the can-
didate is seeking and ending on the earlier of—

“(A) the date of the first primary election for
that office following the last general election for
that office; or

“(B) the date on which the candidate with-
draws from the election or otherwise ceases ac-
tively to seek election.

‘/(24) The term ‘runoff election’ means an elec-
tion held after a primary election which is pre-
scribed by applicable State law as the means for
deciding which candidate will be on the baliot
in the general election for a Federal office.

“/(25) The term ‘runoff election period’ means,
with respect to any candidate, the period begin-
ning on the day following the date of the last
primary election for the specific office such can-
didate is seeking and ending on the date of the
runoff election for such office.

*(26) The term ‘voting age population' means
the resident population, 18 years of age or older,
as certified pursuant to section 315(e).

“(27) The term ‘eligible House of Representa-
tives candidate’ means a candidate for election
to the office of Representative in, or Delegate or
Resident Commissioner to, the Congress, who, as
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deter d by the C\ ission under section 603,
iz eligible to receive matching vouchers and
other benefits under title VI by reason of filing

a declaration of participation wunder section

302(e) and complying with the continuing eligi-

bility requirements under section 603.

““(28) The term ‘election cycle’ means—

“(A) in the case of a candidate or the author-
ized committees of a candidate, the term begin-
ning on the day after the date of the most recent
general election for the specific office or seat
which such candidate seeks and ending on the
date of the next general election for such office
or seat; or

“(B) for all other persons, the term beginning
on the first day following the date of the last
general election and ending on the date of the
next general election.'.

TITLE II-LIMITATIONS ON POLITICAL
COMMITTEE AND LARGE DONOR CON-
TRIBUTIONS THAT MAY BE ACCEPTED
BY HOUSE OF REPRESENTATIVES CAN-
DIDATES

SEC. 201. LIMITATIONS ON POLITICAL COMMIT-

TEE AND LARGE DONOR CONTRIBU-
TIONS THAT MAY BE ACCEPTED BY
HOUSE OF REPRESENTATIVES CAN-
DIDATES.

Section 315 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a) is amended by adding
at the end the following new subsections:

“(i)(1) A candidate for the office of Represent-
ative in, or Delegate or Resident Commissioner
to, the Congress may not, with respect to an
election cycle, accept contributions from politi-
cal committees aggregating in excess of $200,000.

“(2) A candidate for the office of Representa-
tive in, or Delegate or Resident Commissioner to,
the Congress may not, with respect to an elec-
tion cycle, accept contributions aggregating in
excess of $200,000 from persons other than politi-
cal committees whose contributions total more
than $200.

‘“(3) In addition to the contributions under
paragraphs (1) and (2), if an eligible House of
Representatives candidate in a contested pri-
mary election wins that primary election by a
margin of 20 percentage points or less, the can-
didate may accept contributions of—

“(A) not more than $66,600 from political com-
mittees; and

“(B) not more than $66,600 from persons re-
ferred to in paragraph (2).

“(4) In addition to the contributions under
paragraphs (1) and (2), a House of Representa-
tives candidate who is a candidate in a runoff
election may accept contributions of (A) not
more than $100,000 from political commiltees;
and (B) not more than $100,000 from persons re-
ferred to in paragraph (2).

“(j) NONPARTICIPATING OPPONENT PROVI-
SIONS.—The limitations imposed by section 315(i)
do not apply in the case of an eligible House of
Representatives candidate if any other can-
didate seeking nomination or election to that of-
fice—

*“(1) is not an eligible House of Representa-
tives general election candidate; and

“(2) makes contributions or loans to his or her
own campaign totaling more than $50,000 from
his or her own personal funds.

**(k) CIVIL PENALTIES.—

‘(1) LOW AMOUNT OF EXCESS CONTRIBU-
TIONS.—Any eligible House of Representatives
candidate who accepts contributions that erceed
the limitations under this section by 2.5 percent
or less shall refund the ercess contributions to
the persons who made the contributions.

‘(2) MEDIUM AMOUNT OF EXCESS CONTRIBU-
TIONS.—Any eligible House of Representatives
candidate who accepts contributions that erceed
the limitations under this section by more than
2.5 percent and less than 5 percent shall pay to
the Commission an amount equal to three times
the amount of the excess contributions.
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“(3) LARGE AMOUNT OF EXCESS CONTRIBU-
TIONS.—Any eligible House of Representatives
candidate who accepts contributions that exceed
the limitations under this section by 5 percent or
more shall pay to the Commission an amount
equal to three times the amount of the ercess
contributions plus a civil penalty in an amount
determined by the Commission.

*(1) EXEMPTION FOR CERTAIN COSTS.—Any
amount—

*(1) accepted by a House of Representatives
candidate; and

“(2) used for costs incurred under section
601(e) and (f) shall not be considered in the com-
putation of amounts subject to limitation.

*(m) INDEXING.—The dollar amounts specified
in section 315(i) shall be adjusted at the begin-
ning of the calendar year based on the increase
in the price inder determined under section
315(c), except that, for the purposes of such ad-
justment, the base period shall be calendar year
1992,

“tn) TRANSFER PROVISION.—The limitations
imposed by section 315(i) apply without regard
to amounts transferred from previous election
cycles or other authorized commiltees of the
same candidate. Candidates shall not be re-
quired to seek the redesignation of contributions
in order to transfer such contributions to a later
election cycle.".

TITLE III-INDEPENDENT EXPENDITURES

SEC. 301. CLARIFICATION OF DEFINITIONS RE-
LATING TO INDEPENDENT EXPENDI-
TURES.

(a) INDEPENDENT EXPENDITURE DEFINITION
AMENDMENT —Section 301 of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 431) is
amended by striking paragraphs (17) and (18)
and inserting the following:

“(1T){A) The term ‘independent erpenditure’
means an erpenditure for an advertisement or
other communication that—

(1) contains express advocacy; and

““(ii) is made without the participation or co-
operation of, or consultation with, a candidate
or a candidate’s representative.

“(B) The following shall not be considered an
independent expenditure:

“(i) An erpenditure made by an authorized
committee of a candidate for Federal office or a
political committee of a political party.

“(ii) An erpenditure made by a person who,
during the election cycle, has made a contribu-
tion to a candidate, where the erpenditure is in
support of that candidate or in opposition to an-
other candidate for the same office.

“(iii) An erpenditure made by a person, or a
political committee established, maintained or
controlled by such person, who is required to
register, under section 308 of the Federal Regu-
lation of Lobbying Act (2 U.S.C. 267) or the For-
eign Agents Registration Act (22 U.S.C. 611) or
any successor Federal law requiring a person
who is a lobbyist or foreign agent to register.

“(iv) An erpenditure made by a person who,
during the election cycle, has communicated
with or received information from a candidate
or a representative of that candidate regarding
activities that have the purpose of influencing
that candidate’s election to Federal office,
where the expenditure is in support of that can-
didate or in opposition to another candidate for
that office.

“(v) An expenditure if, in the same election
cycle, the person making the erpenditure is or
has been—

“tI) authorized to raise or erpend funds on
behalf of the candidate or the candidate's au-
thorized committees; or

“(II) serving as a member, employee, or agent
of the candidate's authorized committees in an
erecutive or policymaking position.

“(18) The term ‘erpress advocacy' means,
when a communication is taken as a whole and
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with limited reference to external events, an ex-
pression of support for or opposition to a spe-
cific candidate, to a specific group of can-
didates, or to candidates of a particular political
party, or a suggestion to take action with re-
spect to an election, such as to vote for or
against, make contributions to, or participate in
campaign activity.".

(b) CONTRIBUTION DEFINITION AMENDMENT.—
Section 301(8)(A) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(8)(A)) is amend-
ed—

(1) in clause (i), by striking “‘or’" after the
semicolon at the end;

(2) in clause (ii), by striking the period at the
end and inserting “; or’'; and

(3) by adding at the end the following new
clause:

“(iii) any payment or other transaction re-
ferred to in paragraph (17)(A)(i) that does not
qualify as an independent erpenditure under
paragraph (17)(A)(ii)."".

SEC. 302. REPORTING REQUIREMENTS FOR CER-
TAIN INDEPENDENT EXPENDITURES.

Section 304(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434(c)) is amended—

(1) in paragraph (2), by striking out the un-
designated matter after subparagraph (C);

(2) by redesignating paragraph (3) as para-
graph (8); and

(3) by inserting after paragraph (2), as amend-
ed by paragraph (1), the following new para-
graphs:

phs:

“(3)(A) Any person (including a political com-
mittee) making an independent expenditure (in-
cluding those  described in  subsection
(b)(6)(B)(iii) of this section) aggregating $1,000
or more made after the 20th day, but more than
24 hours, before any election shall file a report
within 24 hours after such independent erpendi-
ture is made.

‘“(B) Any person (including a political com-
mittee) making an independent erpenditure ag-
gregating $5,000 or more made at any time up to
and including the 20th day before any election
shall file a report within 48 hours after such
independent exrpenditure is made. An additional
report shall be filed each time independent ezx-
penditures aggregating $5,000 are made with re-
spect to the same election as the initial report
filed under this section.

“(C) Such report shall be filed with the Clerk
of the House of Representatives, the Secretary of
the Senate, or the Commission, whichever is ap-
plicable, and the Secretary of State of the State
involved and shall contain the information re-
quired by subsection (b)(6)(B)(iii) of this section,
including whether the independent erpenditure
is in support of, or in opposition to, the can-
didate involved. The Clerk of the House of Rep-
resentatives and the Secretary of the Senate
shall as soon as possible (but not later than 4
working hours of the Commission) after receipt
of a report transmit it to the Commission. Not
later than 48 hours after the Commission re-
ceives a report, the Commission shall transmit a
copy of the report to each candidate seeking
nomination or election to that office.

‘(D) For purposes of this section, the term
‘made’ includes any payment and any action
taken to incur an obligation for payment.

“(4)(4) If any person (including a political
committee) intends to make independent expend-
itures totaling $5,000 during the 20 days before
an election, such person shall file a report no
later than the 20th day before the election.

“(B) Such report shall be filed with the Clerk
of the House of Representatives, the Secretary of
the Senate, or the Commission, whichever is ap-
plicable, and the Secretary of State of the State
involved, and shall identify each candidate
whom the expenditure is actually intended to
support or to oppose. The Clerk of the House of
Representatives and the Secretary of the Senate
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shall as soon as possible (but not later than 4
working hours of the Commission) after receipt
of a report transmit it to the Commission. Net
later than 48 hours after the Commission re-
ceives a report under this paragraph, the Com-
mission shall transmit a copy of the statement to
each candidate identified.

*(5) The Commission may make its own deter-
mination that a person has made, or has in-
curred obligations to make, independent expend-
itures with respect to any Federal election
which in the aggregate exceed the applicable
amounts under paragraph (3) or (4). The Com-
mission shall notify each candidate in such elec-
tion of such determination within 24 hours of
making it.

*(6) At the same time as an eligible candidate
who has qualified under section 604(b) is noti-
fied under paragraph (3), (4), or (5) with respect
to exrpenditures during a general election period,
the Commission shall certify eligibility to receive
benefits under section 604(b).

*(7) The Clerk of the House of Representatives
and the Secretary of the Senate shall make any
report received under this subsection available
Jor public inspection and copying in the same
manner as the Commission wunder section
311(a)(4), and shall preserve such statements in
the same manner as the Commission under sec-
tion 311(a)(5).".

SEC. 303. BROADCAST AND CABLE INDEPENDENT
EXPENDITURE COMMUNICATIONS
AGAINST ELIGIBLE HOUSE OF REP-
RESENTATIVES CANDIDATES.

Section 315 of the Communications Act of 1934
(47 U.S.C. 315) is amended—

(1) by redesignating subsections (c) and (d) as
subsections (e) and (f), respectively; and

(2) by inserting immediately before subsection
(e) as redesignated the following new sub-
section:

“(d) If any person makes an independent ex-
penditure through a communication on a broad-
casting station or a cable system (as defined in
section 602 of this Act) that erpressly advocates
the defeat of an elif¥ble House of Representa-
tives candidate, or the election of the opponent
of an eligible House of Representatives can-
didate (regardless of whether such opponent is
an eligible candidate), the licensee or cable op-
erator, as applicable, shall, not later than one
week after the communication (or not later than
24 hours after the communication, if the commu-
nication occurs not more than one week before
the election) transmit to such candidate—

(1) a statement of the date and time of the
communication,

“(2) a script or tape recording of the commu-
nication, or an accurate summary of the com-
munication if a script or tape recording is not
available; and

“(3) an offer of an equal opportunity for such
candidate to use the broadcasting station or
cable system to respond to the communication at
a charge determined in accordance with sub-
section (b).".

TITLE IV—-CONTRIBUTIONS AND EXPENDI-

TURES BY POLITICAL PARTY COMMIT-

SEC. 401. DEFINITIONS.

(a) CONTRIBUTION AND EXPENDITURE EXCEP-
TIONS.—(1) Clause (rii) of section 301(8)(B) of
Federal Election Campaign Act of 1971 (2 U.S.C.
431(8)(B)(xii)) is amended—

(A) by inserting "‘in connection with volunteer
activities" after ‘‘such committee’’; and

(B) by striking “‘and"’ at the end of subclause
(2), by inserting '‘and’ at the end of subclause
(3), and by adding at the end the following new
subclause:

"'(4) such activities are conducted solely by,
and any materials are prepared for distribution,
and are distributed solely by, volunteers;"'.

(2) Clause (ir) of section 301(9)(B) of Federal
Election Campaign Act of 1971 (2 U.S.C.
431(9)(B)(iz)) is amended—
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(A) by inserting ‘‘in connection with volunteer
activities'' after “‘such committee’’;

(B) by striking "‘and’ at the end of subclause
(2); and

(C) by adding at the end the following new
subclause:

“(4) such activities are conducted solely by,
and any materials are prepared for distribution
and are distributed solely by, volunteers; and"'.

(b) GENERIC ACTIVITIES; STATE PARTY GRASS-
ROOTS FUND.—Section 301 of Federal Election
Campaign Act of 1971 (2 U.S.C. 431), as amended
by section 123, is further amended by adding at
the end the following new paragraphs:

(29) The term ‘'generic campaign activity'
means any campaign activity conducted by a
political party to promote a political party rath-
er than any Federal or non-Federal candidate
and which does not identify any Federal or
non-Federal candidate.

“¢30) The term ‘State Party Grassroots Fund’
means a separate segregated fund established
and maintained by a State committee of a politi-
cal party solely for purposes of making exrpendi-
tures and other disbursements described in sec-
tion 323(d)."".

SEC. 402. CONTRIBUTIONS TO POLITICAL PARTY
COMMITTEES.

(a) INDIVIDUAL CONTRIBUTIONS TO POLITICAL
PARTY COMMITTEES.—Paragraph (1) of section
315(a) of Federal Election Campaign Act of 1971
(2 U.S.C. 44lafa)(1)) is amended by striking
‘“‘or'" at the end of subparagraph (B), by redes-
ignating subparagraph (C) as subparagraph
(D), and by inserting after subparagraph (B)
the following new subparagraph:

‘NC) to—

‘(i) a State Party Grassroots Fund established
and maintained by a State committee of a politi-
cal party in any calendar year which, in the ag-
gregate, exceed $20,000;

*'(ii) any other political committee established
and maintained by a State committee of a politi-
cal party in any calendar year which, in the ag-
gregate, erceed $5,000,
ercept that the aggregate contributions de-
scribed in this subparagraph which may be
made by a person to the State Party Grassroots
Fund and all committees of a State Committee of
a political party in any State in any calendar
year shall not exceed $20,000; or’’.

(b) MULTICANDIDATE COMMITTEE CONTRIBU-
TIONS TO STATE PARTY.—Paragraph (2) of sec-
tion 315(a) of Federal Election Campaign Act of
1971 (2 U.S.C. 441a(a)(2)) is amended by striking
“or" at the end of subparagraph (B), by redes-
ignating subparagraph (C) as subparagraph
(D), and by inserting after subparagraph (B)
the following new subparagraph:

*(C) to—

‘(i) a State Party Grassroots Fund established
and maintained by a State committee of a politi-
cal party in any calendar year which, in the ag-
gregate, exceed $15,000;

“(ii) to any other political committee estab-
lished and maintained by a State committee of a
political party which, in the aggregate, erceed
$5,000,
except that the aggregate contributions de-
scribed in this subparagraph which may be
made by a multicandidate political committee to
the State Party Grassroots Fund and all com-
mittees of a State Committee of a political party
in any State in any calendar year shall not ezx-
ceed $15,000; or”'.

(c) OVERALL LIMIT.—Paragraph (3) of section
315(a) of Federal Election Campaign Act of 1971
(2 U.S.C. 44la(a)(3)) is amended to read as fol-
lows:

"“(3)(A) No individual shall make contribu-
tions during any election cycle (as defined in
section 301(29)(B)) which, in the aggregate, ex-
ceed $60,000.

"'(B) No individual shall make contributions
during any calendar year—
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‘(i) to all candidates and their authorized po-
litical committees which, in the aggregate, ez-
ceed $25,000; or

“(ii) to all political committees established and
maintained by State committees of a political
party which, in the aggregate, exceed $20,000.

*'(C) For purposes of subparagraph (B)(i), any
contribution made to a candidate or the can-
didate's authorized political committees in a
year other than the calendar year in which the
election is held with respect to which such con-
tribution is made shall be treated as made dur-
ing the calendar year in which the election is
held.”.

SEC. 403. PROVISIONS RELATING TO NATIONAL,
STATE, AND LOCAL PARTY COMMIT-
TEES.

(a) SOFT MONEY OF COMMITTEES OF POLITI-
CAL PARTIES.—Title III of Federal Election
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is
amended by adding after section 322 the follow-
ing new section.:

“SEC. 323. POLITICAL PARTY COMMITTEES.

“(a) LIMITATIONS ON NATIONAL COMMITTEE.—
(1) A national committee of a political party and
the congressional campaign committees of a po-
litical party may not solicit or accept contribu-
tions or transfers not subject to the limitations,
prohibitions, and reporting requirements of this
Act. 3

“(2) Paragraph (1) shall not apply to con-
tributions—

*“(A) that—

(i) are to be transferred to a State committee
of a political party and are used solely for ac-
tivities described in clauses (i) through (zvii) of
paragraph (9)(B) of section 301;

“(ii) are described in section 301(8)(B)(viii);
and

"'(B) with respect to which contributors have
been notified that the funds will be used solely
Jor the purposes described in subparagraph (A).

“(b) ACTIVITIES SUBJECT TO THIS ACT.—Any
amount solicited, received, erpended, or dis-
bursed directly or indirectly by a national,
State, district, or local committee of a political
party with respect to any of the following ac-
tivities shall be subject to the limitations, prohi-
bitions, and reporting requirements of this Act:

“(A) Any get-out-the-vote activity conducted
during a calendar year in which an election for
the office of President is held.

‘“(B) Any other get-out-the-vote activity un-
less subsection (c)(2) applies to the activity.

*(C) Any generic campaign activity.

‘(D) Any activity that identifies or promotes
a Federal candidate, regardless of whether—

‘(i) a State or local candidate is also identi-
fied or promoted; or

'(ii) any portion of the funds disbursed con-
stitutes a contribution or expenditure under this
Act.

“{E) Voter registration.

*(F) Development and maintenance of voter
files during an even-numbered calendar year.

‘“{G) Any other activity that—

(i) significantly affects a Federal election, or

“'(ii) is not otherwise described in section

301(8)(B)(zvii).
Any amount spent to raise funds that are used,
in whole or in part, in connection with activities
described in the preceding paragraphs shall be
subject to the limitations, prohibitions, and re-
porting requirements of this Act.

*(¢) GET-OUT-THE-VOTE ACTIVITIES BY STATE,
DISTRICT, AND LOCAL COMMITTEES OF POLITICAL
PARTIES.—(1) Ezcept as provided in paragraph
(2), any get-out-the-vote activity for a State or
local candidate, or for a ballot measure, which
is conducted by a State, district, or local com-
mittee of a political party shall be subject to the
limitations, prohibitions, and reporting require-
ments of this Act.

*“(2) Paragraph (1) shall not apply to any ac-
tivity which the State committee of a political
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party certifies to the Commission is an activity
which—

‘“(A) is conducted during a calendar year
other than a calendar year in which an election
for the office of President is held,

‘"(B) is exclusively on behalf of (and specifi-
cally identifies only) one or more State or local
candidates or ballot measures, and

*(C) does mot include any effort or means
used to identify or turn out those identified to
be supporters of any Federal candidate (includ-
ing any activity that is undertaken in coordina-
tion with, or on behalf of, a candidate for Fed-
eral office).

*(d) STATE PARTY GRASSROOTS FUNDS.—(1) A
State committee of a political party may make
disbursements and erpenditures from its State
Party Grassroots Fund only for—

*(A) any generic campaign activity;

“(B) payments described in clauses (v), (z),
and (zii) of paragraph (8)(B) and clauses (iv),
(viii), and (ix) of paragraph (9)(B) of section
301;

“(C) subject to the limitations of section
315(d), payments described in clause (xii) of
paragraph (8)(B), and clause (i) of paragraph
(9)(B), of section 301 on behalf of candidates
other than for President and Vice President;

(D) voter registration; and

"“(E) development and maintenance of voter
files during an even-numbered calendar year.

“(2) Notwithstanding section J315(a)(4), mo
Junds may be transferred by a State commitltee
of a political party from its State Party Grass-
roots Fund to any other State Party Grassroots
Fund or to any other political committee, except
a transfer may be made to a district or local
committee of the same political party in the
same State if such district or local committee—

“(A) has established a separate segregated
fund for the purposes described in paragraph
(1); and

“(B) uses the transferred funds solely for
those purposes.

(e) AMOUNTS RECEIVED BY GRASSROOTS FUND
FROM STATE AND LOCAL CANDIDATE COMMIT-
TEES.—(1) Any amount received by a State
Party Grassroots Fund from a State or local
candidate committee for erpenditures described
in subsection (b) that are for the benefit of that
candidate shall be treated as meeting the re-
quirements of subsection (b) and section 304(e)
if—

“(A) such amount is derived from funds which
meet the requirements of this Act with respect to
any limitation or prohibition as to source or dol-
lar amount specified in section 315(a) (1)(A) and
(2)(A); and

“(B) the State or local candidate committee—

‘(i) maintains, in the account from which
payment is made, records of the sources and
amounts of funds for purposes of determining
whether such requirements are met; and

““(ii) certifies that such requirements were met.

“(2) For purposes of paragraph (1)(A), in de-
termining whether the funds transferred meet
the requirements of this Act described in such
paragraph—

“fA) a State or local candidate commiltee's
cash on hand shall be treated as consisting of
the funds most recently received by the commit-
tee, and

“(B) the committee must be able to dem-
onstrate that its cash on hand contains suffi-
cient funds meeting such requirements as are
necessary to cover the transferred funds.

**(3) Notwithstanding paragraph (1)—

“(4) any State Party Grassrools Fund receiv-
ing any transfer described in paragraph (1) from
a State or local candidate committee shall be re-
quired to meet the reporting requirements of this
Act, and shall submit to the Commission all cer-
tifications received, with respect to receipt of the
transfer from such candidate committee; and
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“(B) in the case of a subordinate committee of
a State committee which maintains segregated
accounts which are not commingled with other
accounts of the State committee and which sub-
ordinate committee is subject to reporting and
contribution limitation requirements of State
law, the certification required by this paragraph
may be made by such subordinate committee.

‘‘(4) For purposes of this subsection, a State or
local candidate committee is a committee estab-
lished, financed, maintained, or controlled by a
candidate for other than Federal office.".

(b) CONTRIBUTIONS AND EXPENDITURES.—(1)
Section 301(8)(B) of Federal Election Campaign
Act of 1971 (2 U.S.C. 431(8)(B)) is amended—

(A) in clause (viii), by inserting after “‘Federal
office"” the following: ‘‘or any amounts received
by any committee of any National or State polit-
ical party to support the operation of a tele-
vision and radio broadcast facility’';

(B) by striking “‘and’’ at the end of clause
(ziii);

(C) by striking clause (ziv); and

(D) by inserting after clause (xiii) the follow-
ing new clauses:

“(xiv) any amount contributed to a candidate
Jor other than Federal office;

“(xv) any amount received or exrpended to pay
the costs of a State or local political convention,

“(xvi) any payment for campaign activities
that are erclusively on behalf of (and specifi-
cally identify only) State or local candidates
and do not identify any Federal candidate, and
that are not activities described in section 323(b)
(without regard to paragraph (6)(B)) or section
323(c)(1);

“(zvii)) any payment for administrative ez-
penses of a State or local committee of a politi-
cal party, including expenses for—

“(I) overhead, including party meetings;

“(1I) staff (other than individuals devoting a
significant amount of their time to elections for
Federal office and individuals engaged in con-
ducting get-out-the-vote activities for a Federal
election); and

“(111) conducting party elections or caucuses;

“(rviii) any payment for research pertaining
solely to State and local candidates and issues;

“(rix) any payment for development and
maintenance of voter files other than during the
I1-year period ending on the date during an
even-numbered calendar year on which regu-
larly scheduled general elections for Federal of-
fice occur; and

“(xz) any payment for any other activity
which is solely for the purpose of influencing,
and which solely affects, an election for non-
Federal office and which is not an activity de-
scribed in section 323(b) (without regard to
paragraph (6)(B)) or section 323(c)(1)."".

(2) Section 301(9)(B) of Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(9)(B)), as amend-
ed by section 401, is further amended by striking
“and" at the end of clause (iz), by striking the
period at the end of clause (x) and inserting a
semicolon, and by adding at the end the follow-
ing new clauses:

“(zi) any amounts expended by any committee
of any National or State political party to sup-
port the operation of a television and radio
broadcast facility,

“(xii) any amount contributed to a candidate
for other than Federal office;

*(ziii) any amount received or erpended to
pay the costs of a State or local political con-
vention;

*(riv) any payment for campaign activities
that are exclusively on behalf of (and specifi-
cally identify only) State or local candidates
and do not identify any Federal candidate, and
that are not activities described in section 323(b)
(without regard to paragraph (6)(B)) or section
323(c)1);

*“(zv) any payment for administrative ez-
penses of a State or local committee of a politi-
cal party, including erpenses for—
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*(1) overhead, including party meetings;

“(11) staff (other than individuals devoting a
significant amount of their time to elections for
Federal office and individuals engaged in con-
ducting get-out-the-vote activities for a Federal
election); and

“(11I) conducting party elections or caucuses;

‘“(rvi) any payment for research pertaining
solely to State and local candidates and issues;

“(xvii) any payment for development and
maintenance of voter files other than during the
I1-year period ending on the date during an
even-numbered calendar year on which regu-
larly scheduled general elections for Federal of-
fice occur; and

“(zviii) any payment for any other activity
which is solely for the purpose of influencing,
and which solely affects, an election for non-
Federal office and which is not an activity de-
scribed in section 323(b) (without regard to
paragraph (6)(B)) or section 323(c)(1).”".

(c) LIMITATION APPLIED AT NATIONAL
LEVEL.—Paragraph (3) of section 315(d) of Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
441a(d)(3)) is amended by adding at the end the
following new flush sentence:

“Notwithstanding the preceding sentence, the
applicable congressional campaign committee of
a political party shall make the erpenditures de-
scribed in this paragraph which are authorized
to be made by a national or State committee
with respect to a candidate in any State unless
it allocates all or a portion of such erpenditures
to either or both of such committees."".

(d) LIMITATIONS APPLY FOR ENTIRE ELECTION
CYCLE.—Section 315(d)(1) of Federal Election
Campaign Act of 1971 (2 U.S.C. 44la(d)(1)) is
amended by adding at the end the following
new sentence: “Each limitation under the fol-
lowing paragraphs shall apply to the entire
election cycle for an office."".

SEC. 404. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304 of
Federal Election Campaign Act of 1971 (2 U.S.C.
434) is amended by adding at the end the follow-
ing new subsection:

*(d) POLITICAL COMMITTEES.—(1) The na-
tional committee of a political party and any
congressional campaign committee of a political
party, and any subordinate committee of either,
shall report all receipts and disbursements dur-
ing the reporting period, whether or not in con-
nection with an election for Federal office.

(2) A political committee (not described in
paragraph (1)) to which section 323 applies shall
report all receipts and disbursements including
separate schedules for receipts and disburse-
ments for State Grassroots Funds described in
section 301(30).

'"(3) Any political committee to which section
323 applies shall include in its report under
paragraph (1) or (2) the amount of any transfer
described in section 323(d)(2) and shall itemize
such amounts to the extent required by section
304(b)(3)(A).

‘“(4) Any political committee to which para-
graph (1) or (2) does not apply shall report any
receipts or disbursements which are used in con-
nection with a Federal election.

‘'(5) If a political committee has receipts or
disbursements to which this subsection applies
Jfrom any person aggregating in excess of $200
for any calendar year, the political committee
shall separately itemize its reporting for such
person in the same manner as subsection (b)
(3)(A), (5), or (6).

“(6) Reports required to be filed by this sub-
section shall be filed for the same time periods
required for political commitiees under sub-
section (a).”".

(b) REPORT OF EXEMPT CONTRIBUTIONS.—Sec-
tion 301(8) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 431(8)) is amended by adding at
the end the following:
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“(C) The exclusion provided in clause (viii) of
subparagraph (B) shall not apply for purposes
of any requirement to report contributions
under this Act, and all such contributions ag-
gregating in excess of $200 shall be reported."".

(c) REPORTS BY STATE COMMITTEES.—Section
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agent of such a candidate or individual, or any
national, State, district, or local committee of a
political party (including a subordinate commit-
tee) and any agent of such a committee.

“(3) The personal appearance or participation
by a candidate for Federal office or individual

304 of Federal Election Campaign Act of 1971 (2
U.S.C. 434), as amended by subsection (a), is
amended by adding at the end the following
new subsection:

“(e) FILING OF STATE REPORTS.—In lieu of
any report required to be filed by this Act, the
Commission may allow a State committee of a
political party to file with the Commission a re-
port required to be filed under State law if the
Commission determines such reports contain
substantially the same information."'.

(d) OTHER REPORTING REQUIREMENTS.—

(1) AUTHORIZED COMMITTEES.—Paragraph (4)
of section 304(b) of Federal Election Campaign
Act of 1971 (2 U.S.C. 434(b)(4)) is amended by
striking “‘and’’ at the end of subparagraph (H),
by inserting ‘‘and’ at the end of subparagraph
(I), and by adding at the end the following new
subparagraph:

““(J) in the case of an authorized committee,
disbursements for the primary election, the gen-
eral election, and any other election in which
the candidate participates;"’.

(2) NAMES AND ADDRESSES.—Subparagraph (A)
of section 304(b)(5) of Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434(b)(5)(A)) is
amended—

(A) by striking “within the calendar year”,
and

(B) by inserting ', and the election to which
the operating erpenditure relates’ after “‘oper-
ating expenditure’’,

SEC. 405. RESTRICTIONS ON FUNDRAISING BY
CANDIDATES AND OFFICEHOLDERS.

Section 315 of Federal Election Campaign Act
of 1971 (2 U.S.C. 441a), as amended by section
201, is further amended by adding at the end the
following new subsection:

*(0) LIMITATIONS ON FUNDRAISING ACTIVITIES
OF FEDERAL CANDIDATES AND OFFICEHOLDERS
AND CERTAIN POLITICAL COMMITTEES.—(1) For
purposes of this Act, a candidate for Federal of-
fice, an individual holding Federal office, or
any agent of the candidate or individual may
not solicit funds to, or receive funds on behalf
of, any Federal candidate or political committee,
or any party or other multicandidate commitiee
organized under State law to support more than
one candidate for non-Federal office—

“(A) which are to be expended in connection
with any election for Federal office unless such
funds are subject to the limitations, prohibi-
tions, and requirements of this Act; or

*(B) which are to be expended in connection

with any election for other than Federal office
unless such funds are not in excess of amounts
permitted with respect to Federal candidates
and political committees under subsections (a)
(1) and (2), and are not from sources prohibited
by such subsections with respect to elections to
Federal office.
The limitations of this subsection do not apply
to the solicitation or receipt of funds by a Fed-
eral candidate on behalf of any committee or or-
ganization organized primarily for purposes
other than the election of particular candidates
for public office.

*(2)(A) The aggregate amount which a person
described in subparagraph (B) may solicit from
a multicandidate political committee for State
committees described in subsection (a)(1)(C) (in-
cluding subordinate committees) for any cal-
endar year shall not exceed the dollar amount
in effect under subsection (a)(2)(B) for the cal-
endar year.

“(B) A person is described in this subpara-
graph if such person is a candidate for Federal
office, an individual holding Federal office, an

holding Federal office in any fundraising event

conducted by a committee of a political party or

a candidate for other than Federal office shall

not be treated as a solicitation for purposes of

paragraph (1) if such candidate or individual
does not receive, or make disbursements from,
any funds resulting from such activity.

“(4) Paragraph (1) shall not apply to the so-
licitation or receipt of funds, or disbursements,
by an individual who is a candidate for other
than Federal office if such activity is permitted
under State law.

*(5) For purposes of this subsection, an indi-
vidual shall be treated as holding Federal office
if such individual—

““(A) holds a Federal office; or

“(B) holds a position described in level I of
the Erecutive Schedule under section 5312 of
title 5, United States Code."".

SEC. 406. INCREASE IN AUTHORIZED POLITICAL
COMMITTEE CONTRIBUTIONS TO
CONGRESSIONAL CAMPAIGN COM-
MITTEES.

Section 315 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a), as amended by sec-
tions 201 and 405 is further amended by adding
at the end the following new subsection:

“(p) AUTHORIZED POLITICAL COMMITTEE CON-
TRIBUTIONS TO CONGRESSIONAL CAMPAIGN COM-
MITTEE.—For purposes of the limitations im-
posed by this section and notwithstanding any
other provision of this section, the authorized
political committees of a House of Representa-
tives or United Stales Senate candidate shall
not make contributions aggregating more than
$10,000 in any calendar year to the congres-
sional campaign committees of a political
party.”.

SEC. 407. INCREASE IN THE AMOUNT THAT
MULTICANDIDATE POLITICAL COM-
MITTEES MAY CONTRIBUTE TO NA-
TIONAL POLITICAL PARTY COMMIT-

Section 315(a)(2)(B) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(a)(2)(B)) is
amended by striking out *'$15,000" and inserting
in lieu thereof '“$25,000".

SEC. 408. MERCHANDISING AND AFFINITY CARDS.

Section 316 of the Federal Election Campaign
Act of 1971 (2 U.5.C. 441b) is amended by adding
at the end the following new subsection:

“fc) Notwithstanding the provisions of this
section or any other provision of this Act to the
contrary, an amount received from a corpora-
tion (including a State-chartered or national
bank) by any political committee (other than a
separate segregated fund established under sec-
tion 316(b)(2)(C)) shall be deemed to meet the
limitations and prohibitions of this Act if such
amount represents a commission or royalty on
the sale of goods or services, or on the issuance
of credit cards, by such corporation and if—

“(1) such goods, services, or credil cards are
promoted by or in the name of the political com-
mittee as a means of contributing to or support-
ing the political committee and are offered to
consumers using the name of the political com-
mittee or using a message, design, or device cre-
gtez and owned by the political committee, or

oth,

**(2) the corporation is in the business of mer-
chandising such goods or services, or of issuing
such credit cards;

*(3) the royalty or commission has been of-
fered by the corporation to the political commit-
tee in the ordinary course of the corporation’s
business and on the same terms and conditions
as those on which such corporation offers royal-
ties or commissions to nonpolitical entities;
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‘'(4) all revenue on which the commission or
royalty is based represents, or results from, sales
to or fees paid by individual consumers in the
ordinary course of retail transactions;

‘(5) the costs of any unsold inventory of
goods are ultimately borne by the political com-
mittee in accordance with rules to be prescribed
by the Commission; and

‘(6) except for any royalty or commission per-
mitted to be paid by this subsection, no goods,
services, or anything else of value is provided by
such corporation to the political committee, pro-
vided that such corporation may advance or fi-
nance costs or extend credit in connection with
the manufacture and distribution of goods, pro-
vision of services, or issuance of credit cards
pursuant to this subsection if and to the ertent
such advance, financing, or extension is under-
taken in the ordinary course of the corpora-
tion's business and is undertaken on similar
terms by such corporation in its transactions
with nonpolitical entities in like cir-
cumstances.”.

SEC. 409. INCREASED LIMITATION AMOUNT FOR
CERTAIN CONTRIBUTIONS TO POLIT-
ICAL COMMITTEES OF STATE POLITI-
CAL PARTIES.

Section 315(a)(1)(B) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)(B)) is
amended—

(1) by inserting after '‘(B)'" the following:
“notwithstanding any other provision of law,"";
and

(2) by inserting after “national’ the follow-
ing: “‘or State'".

TITLE V—CONTRIBUTIONS
SEC. 501. RESTRICTIONS ON BUNDLING.

Section 315(a)(8) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(a)(8)) is amend-
ed to read as follows:

“(8)(A) No person, either directly or indi-
rectly, may act as a duit or intermediary for
any contribution to a candidate.

“(B)(i) Nothing in this section shall prohibit—

“(I) joint fundraising conducted in accord-
ance with rules prescribed by the Commission by
2 or more candidates; or

“t11) fundraising for the benefit of a can-
didate that is conducted by another candidate.

“(ii) No other person may conduct or other-
wise participate in joint fundraising activities
with or on behalf of any candidate.

“(C) The term ‘conduit or intermediary’
means a person who transmits a contribution to
a candidate or candidate's committee or rep-
resentative from another person, except that—

“(i) a House of Representatives candidate or
representative of a House of Representatives
candidate is not a conduit or intermediary for
the purpose of transmitting contributions to the
candidate’s principal campaign committee or
authorized committee;

‘(ii) a professional fundraiser is not a conduit
or intermediary, if the fundraiser is com-
pensated for fundraising services at the usual
and customary rate;

““(iii) a volunteer hosting a fundraising event
at the volunteer's home, in accordance with sec-
tion 301(8)(b), is not a conduit or intermediary
for the purposes of that event; and

"(iv) an individual is not a conduit or

intermediary for the purpose of transmitling a
contribution from the individual’s spouse.
For purposes of this section a conduit or
intermediary transmits a contribution when re-
ceiving or otherwise taking possession of the
contribution and forwarding it directly to the
candidate or the candidate’s committee or rep-
resentative.

“{D) For purposes of this section, the term
‘representative’—

*(i) shall mean a person who is expressly au-
thorized by the candidate to engage in fundrais-
ing, and who, in the case of an individual, is
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not acting as an officer, employee, or agent of
any other person,;

“(ii) shall not include—

‘(1) a political committee with a connected or-
ganization;

“(II) a political party,;

“(111) a partnership or sole proprietorship;

‘“(1V) an organization prohibited from making
contributions under section 316; or

‘CV) a person reguired to register under sec-
tion 308 of the Federal Regulation of Lobbying
Act (2 U.S.C. 267) or the Foreign Agents Reg-
istration Act (22 U.S.C. 611) or any successor
Federal law requiring a person who is a lobbyist
or a foreign agent to register.

‘“(E) For purposes of this section, the term
‘acting as an officer, employee, or agent of any
other person’ includes the following activities by
a salaried officer, employee, or paid agent of a
person described in subparagraph (D)(ii)(IV):

“(i) Soliciting contributions to a particular
candidate in the name of, or by using the name
of, such a person.

“‘(ii) Soliciting contributions to a particular
candidate using other than the incidental re-
sources of such a person.

“‘(iii) Soliciting contributions to a particular
candidate under the direction or control of other
salaried officers, employees, or paid agents of
such a person.

For purposes of this subparagraph, the term
‘agent’ shall include any person (other than in-
dividual members of an organization described
in subparagraph (b)(4)(C) of section 316) acting
on authority or under the direction of such or-
ganization."".

SEC. 502. CONTRIBUTIONS BY DEPENDENTS NOT

OF VOTING AGE.

Section 315 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a), as amended by sec-
tions 201, 405, and 406, is further amended by
adding at the end the following new subsection:

‘“(q) For purposes of this section, any con-
tribution by an individual who—

“'(1) is a dependent of another individual; and

(2) has not, as of the time of such contribu-
tion, attained the legal age for voting for elec-
tions to Federal office in the State in which
such individual resides,
shall be treated as having been made by such
other individual, If such individual is the de-
pendent of another individual and such other
individual’s spouse, the contribution shall be al-
located among such individuals in the manner
determined by them.'.

SEC. 503. PROHIBITION OF ACCEPTANCE BY A
CANDIDATE OF CASH CONTRIBU.-
TIONS FROM ANY ONE PERSON AG-
GREGATING MORE THAN $100.

Section 321 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441g) is amended by insert-
ing **, and no candidate or authorized committee
of a candidate shall accept from any one per-
son,” after “‘make”.

SEC. 504. CONTRIBUTIONS TO CANDIDATES FROM
STATE AND LOCAL COMMITTEES OF
POLITICAL PARTIES TO BE AGGRE-
GATED.

Section 315(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a(a)) is amended
by adding at the end the following new para-
graph:

*(9) Notwithstanding paragraph (5NB), a
candidate for Federal office may not accept,
with respect to an election, any contribution
from a State or local committee of a political
party (including any subordinate committee of
such committee), if such contribution, when
added to the total of contributions previously
accepted from all such committees of that politi-
cal party, erceeds the limitation on contribu-
tions to a candidate under paragraph (2)(A).".
SEC. 505. PROHIBITION OF FALSE REPRESENTA-

TION TO SOLICIT CONTRIBUTIONS.

Section 322 of the Federal Election Campaign

Act of 1971 (2 U.S.C. 441h) is amended—
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(1) by inserting after “SEC. 322." the follow-
ing: “(a)""; and

(2) by adding at the end the following:

“(b) No person shall solicit contributions by
Jfalsely representing himself as a candidate or as
a representative of a candidate, a political com-
mittee, or a political party.”.

SEC. 506. LIMITED EXCLUSION OF ADVANCES BY
CAMPAIGN WORKERS FROM THE
DEFINITION OF THE TERM “CON-
TRIBUTION™.

Section 301(8)(B) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(8)(B)), as amend-
ed by section 403, is further amended—

(1) in clause (rix), by striking “‘and" after the
semicolon at the end;

(2) in clause (xzx), by striking the period at the
end and inserting: *‘; and’’; and

(3) by adding at the end the following new
clause:

*(zzi) any advance voluntarily made on be-
half of an authorized committee of a candidate
by an individual in the normal course of such
individual's responsibilities as a volunteer for,
or employee of, the committee, if the advance is
reimbursed by the commiltee within 10 days
after the date on which the advance is made,
and the value of advances on behalf of a com-
mittee does not exceed $500 with respect to an
election."”".

SEC. 507. AMENDMENT TO SECTION 316 OF THE
FEDERAL ELECTION CAMPAIGN ACT
OF 1971.

Section 3I6(b)(2) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441b(b)(2)) is amend-
ed—

(1) by striking '*(2) For" and inserting '‘(2)(A)
Except as provided in subparagraph (B), for’';

(2) by redesignating subparagraphs (A), (B),
and (C) as clauses (i), (i), and (iii), respectively;

and

(3) by adding at the end the following:

‘“CB) Erpenditures by a corporation or labor
organization for candidate appearances, can-
didate debates, voter guides, or voling records
directed to the general public shall be consid-
ered contributions unless—

‘“¢i) in the case of a candidate appearance,
the appearance takes place on corporate or
labor organization premises or at a meeting or
convention of the corporation or labor organiza-
tion, and all candidates for election to that of-
Jice are notified that they may make an appear-
ance under the same or similar conditions;

(i) in the case of a candidate debate, the or-
ganization staging the debate is either an orga-
nization described in section 301 whose broad-
casts or publications are supported by commer-
cial advertising, subscriptions or sales to the
public, including a noncommercial educational
broadcaster, or a nonprofit organization exempt
Jrom Federal taration under section 501(c)(3) or
501(c)(4) of the Internal Revenue Code of 1986
that does not endorse, support, oppose can-
didates or political parties and any such debate
features at least 2 candidates competing for elec-
tion to that office;

*'(iii) in the case of a voter guide, the guide is
prepared and distributed by a corporation or
labor organization and consists of questions
posed to at least two candidates for election to
that office; and

“(iv) in the case of a voting record, the record
is prepared and distributed by a corporation or
labor organization and such preparation and
distribution occurs either without consultation
with any candidate whose record is included or
in consultation with all such candidates;
provided that no communication made by a cor-
poration or labor organization in connection
with the candidate appearance, candidate de-
bate, voter guide, or voting record contains ex-
press advocacy, or that no structure or format of
the candidate appearance, candidate debate,
voter guide, or voting record, nor any prepara-
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tion or distribution of any such guide or record,

reflects a purpose of influencing the election of

a particular candidate.’".

SEC. 508. PROHIBITION OF CERTAIN ELECTION-
RELATED ACTIVITIES OF FOREIGN
NATIONALS.

Section 319 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441e) is amended by adding
at the end the following new subsections:

“(e) A foreign national shall not directly or
indirectly direct, control, influence or partici-
pate in any person's election-related activities,
such as the making of contributions or erpendi-
tures in connection with elections for any local,
State, or Federal office or the administration of
a political committee.

*(d) A separate segregated fund established in
accordance with section 316(b)(2)(C) involved in
the making of contributions or erpenditures in
connection with elections for any Federal,
State, or local office shall include the following
statement on all printed materials produced for
the purpose of soliciting contributions:

“‘It is unlawful for a foreign national to
make any contribution of money or other thing
of value to a political committee.”.”.

TITLE VI-REPORTING REQUIREMENTS
SEC. 601. CHANGE IN CERTAIN REPORTING FROM

A CALENDAR YEAR BASIS TO AN
ELECTION CYCLE BASIS.

Paragraphs (2), (3), (4), (6), and (7) of section
304(b) of the Federal Election Campaign Act of
1971 (2 U.S.C. 434(b)(2), (3), (4), (6), and (7)), are
amended by inserting after “calendar year”
each place it appears the following: ‘‘(election
cycle, in the case of an authorized committee of
a candidate for Federal office)”.

SEC. 602. PEI’I%’.?NM AND CONSULTING SERV-

(a) REPORTING BY POLITICAL COMMITTEES.—
Section 304(b)(5)(A) of the Federal Election
Campaign Act of 1971 (2 U.5.C. 434(b)(5)(A)), as
amended by section 405, is further amended by
inserting before the semicolon at the end the fol-
lowing: **, except that if a person to whom an
erpenditure is made is merely providing per-
sonal or consulting services and is in {urn mak-
ing exrpenditures to other persons (not including
employees) who provide goods or services to the
candidate or his or her authorized committees,
the name and address of such other person, to-
gether with the date, amount and purpose of
such expenditure shall also be disclosed’'.

(b) RECORDKEEPING AND REPORTING BY PER-
SONS TO WHOM EXPENDITURES ARE PASSED
THROUGH.—Section 302 of Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432) is amended by
adding at the end the following new subsection:

(i) The person described in section
304(b)(5)(A) who is providing personal or con-
sulting services and who is in turn making ex-
penditures to other persons (not including em-
ployees) for goods or services provided to a can-
didate shall maintain records of and shall pro-
vide to a political committee the information
necessary to enable the political committee to re-
port the information described in section
304(b)(5)(A).".

SEC. 603. REDUCTION IN THRESHOLD FOR RE-
PORTING OF CERTAIN INFORMATION
BY PERSONS OTHER THAN POLITI-
CAL COMMITTEES.

Section 304(b)(3)(A) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434(b)(3)(A)) is

amended by striking “'$200" and inserting
*$100"".
SEC. 604. COMPUTERIZED INDICES OF CONTRIBU-

TIONS.
Section 311(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 438(a)) is amended—
(1) by striking “‘and’’ at the end of paragraph
(9);
(2) by striking the period at the end of para-
graph (10) and inserting **; and"’; and



24824

(3) by adding at the end the following new
paragraph:

“(11) maintain computerized indices of con-
tributions of $200 or more."'.

SEC. 605. IDENTIFICATION.

Section 301(13)(A) of the Federal Election
Campaign Act of 1971 (2 U.S.C, 431(13)(A)) is
amended by striking *‘mailing address’ and in-
serting “‘permanent residence address’’.

SEC. 606. POLITICAL COMMITTEES.

Section 303(b) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 433(b)) is amended—

(1) in paragraph (2), by inserting **, and if the
organization or committee is incorporated, the
State of incorporation’ after ‘‘commitiee’; and

(2) by striking the "name and address of the
treasurer' in paragraph (4) and inserting “‘the
names and addresses of the officers, including
the treasurer™.

SEC. 607. USE OF CANDIDATES’ NAMES.

Section 302(e)(4) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(e)(4)) is amended
to read as follows:

‘“(4)(A) The name of each authorized commit-
tee shall include the name of the candidate who
authorized the committee under paragraph (1).

‘{B) A political committee that is not an au-
thorized committee shall not—

““(i) include the name of any candidate in its
name, or

““(ii) except in the case of a national, State, or
local party committee, use the name of any can-
didate in any activity on behalf of such commit-
tee in such a contert as to suggest that the com-
mittee is an authorized committee of the can-
didate or that the use of the candidate’s name
has been authorized by the candidate.”.

SEC. 608. REPORTING REQUIREMENTS.

Section 304 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434), as amended by section
404, is further amended by adding at the end the
Jollowing new subsection:

“(f) WAIVER.—The Commission may relieve
any category of political committees of the obli-
gation to file 1 or more reports required by this
section, or may change the due dates of such re-
ports, if it determines that such action is con-
sistent with the purposes of this Act. The Com-
mission may waive requirements to file reports
in accordance with this subsection through a
rule of general applicability or, in a specific
case, may waive or change the due date of a re-
port by notifying all political committees af-
fected."".

SEC. 609. SIMULTANEOUS REGISTRATION OF CAN-
DIDATE AND CANDIDATE'S PRIN-

Section 303(a) of Federal Election Campaign
Act of 1971 (2 U.S.C. 433(a)) is amended in the
first sentence by striking "‘no later than 10 days
after designation'' and inserting ‘‘on the date of
its designation”.

TITLE VII—FEDERAL ELECTION
COMMISSION
SEC. 701. APPEARANCE AS AMICI CURIAE.

Section 306(f) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437c(f)) is amended
by striking out paragraph (4) and inserting in
lieu thereof the following new paragraph:

"(4)(A) Notwithstanding the provisions of
paragraph (2), or of any other provision of law,
the Commission is authorized to appear on its
own behalf in any action related to the exercise
of its statutory duties or powers in any court as
either a party or as amicus curiae, either—

““(i) by attorneys employed in its office, or

““(ii) by counsel whom it may appoint, on a
temporary basis as may be necessary for such
purpose, without regard to the provisions of title
5, United States Code, governing appointments
in the competitive service, and whose compensa-
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of such title. The compensation of counsel so
appointed on a temporary basis shall be paid
out of any funds otherwise available to pay the
compensation of employees of the Commission.

"“(B) The authority granted under subpara-
graph (A) includes the power to appeal from,
and petition the Supreme Court for certiorari to
review, judgments or decrees entered with re-
spect to actions in which the Commission ap-
pears pursuant to the authority provided in this
section."’.

SEC. 702. FEDERAL ELECTION COMMISSION PUB-
LIC SERVICE ANNOUNCEMENTS.

Title III of Federal Election Campaign Act of
1971 (2 U.S.C. 431 et seq.), as amended by sec-
tions 403 and 610, is further amended by insert-
ing after section 324 the following new section:
“SEC. 325. PUBLIC SERVICE ANNOUNCEMENTS.

“(a) IN GENERAL.—Beginning on January 15,
and continuing through April 15 of each year,
the Federal Election Commission shall carry out
a program, utilizing broadcast announcements
and other appropriate means, to inform the pub-
lic of the eristence and purpose of the Make De-
mocracy Work Election Fund and the role that
individual citizens can play in the election proc-
ess by voluntarily contributing to the Fund. The
Commission shall seek to broadcast such an-
nouncements during prime time viewing hours
in 30-second advertising segments equivalent to
200 gross rating points per network per week.
The Commission shall attempt to ensure that the
maximum number of tarpayers shall be exrposed
to these announcements. The Federal Election
Commission shall attempt to utilize a variety of
communications media, including television,
cable, and radio networks, and individual tele-
vision, cable, and radio stations, to provide simi-
lar announcements.

‘“(b) GROSS RATING POINT.—The term ‘gross
rating point' is a measure of the total gross
weight delivered. It is the sum of the ratings for
individual programs. Since a household rating
period is 1 percent of the coverage base, 200
gross rating points means 2 messages a week per
average household."'.

SEC. 703. AUTHORITY TO SEEK INJUNCTION.

Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-

ed—

(1) by adding at the end the following new
paragraph:

"“(13)(A) If, at any time in a proceeding de-
scribed in paragraph (1), (2), (3), or (4), the
Commission believes that—

‘(i) there is a substantial likelihood that a
violation of this Act or of chapter 95 or chapter
96 of the Internal Revenue Code of 1986 is occur-
ring or is about to occur;

*'(ii) the failure to act expeditiously will result
in irreparable harm to a party affected by the
potential violation;

‘'(iii) expeditious action will not cause undue
harm or prejudice to the interests of others; and

“'(iv) the public interest would be best served
by the issuance of an injunction,
the Commission may initiate a civil action for a
temporary restraining order or a temporary in-
junction pending the outcome of the proceedings
described in paragraphs (1), (2), (3), and (4).

“(B) An action under subparagraph (A) shall
be brought in the United States district court for
the district in which the defendant resides,
transacts business, or may be found or in which
the violation is occurring, has occurred, or is
about to occur.”;

(2) in paragraph (7), by striking '(5) or (6)"
and inserting *'(5), (6), or (13)"'; and

(3) in paragraph (11), by striking “(6)" and
inserting *'(6) or (13)".

SEC. 704. EXPEDITED PROCEDURES.

Section 309(a) of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 437g(a)), as amended

tion it may fir without regard to the provisions
of chapter 51 and subchapter III of chapter 53

tion 703, is further amended by adding at
the end the following new paragraph:
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‘“(14)(A) If the complaint in a proceeding was
filed within 60 days immediately preceding a
general election, the Commission may take ac-
tion described in this subparagraph.

*“(B) If the Commission determines, on the
basis of facts alleged in the complaint and other
facts available to it, that there is clear and con-
vincing evidence that a violation of this Act or
of chapter 95 or 96 of the Internal Revenue Code
of 1986 has occurred, is occurring, or is about to
occur and it appears that the requirements for
relief stated in paragraph (13)(A)(ii), (iii), and
(iv) are met, the Commission may—

“‘(i) order erpedited proceedings, shortening
the time periods for proceedings under para-
graphs (1), (2), (3), and (4) as necessary to allow
the matter to be resolved in sufficient time be-
fore the election to avoid harm or prejudice to
the interests of the parties; or -

*“(ii) if the Commission determines that there
is insufficient time to conduct proceedings be-
fore the election, immediately seek relief under
paragraph (13)(A).

''(C) If the Commission determines, on the
basis of facts alleged in the complaint and other
facts available to it, that the complaint is clear-
ly without merit, the Commission may—

““(i) order erpedited proceedings, shortening
the time periods for proceedings under para-
graphs (1), (2), (3), and (4) as necessary to allow
the matter to be resolved in sufficient time be-
Jore the election to avoid harm or prefudice to
the interests of the parties; or

*(ii) if the Commission determines that there
is insufficient time to conduct proceedings be-
fore the election, summarily dismiss the com-
plaint."".

SEC. 705. INSOLVENT POLITICAL COMMITTEES.

(a) IN GENERAL.—Section 303(d) of the Federal
Election Campaign Act of 1971 (2 U.S.C. 433(d))
is amended by adding at the end the following
new paragraph:

“3) Proceedings by the Commission under
paragraph (2) constitute the sole means, to the
erclusion of proceedings under title 11, United
States Code, by which a political commitiee that
is determined by the Commission to be insolvent
may compromise its debts, liqguidate its assets,
and terminate its existence."’.

(b) PROCEDURES.—Section 303(d)(2) of the
Federal Election Campaign Act of 1971 (2 U.S.C.
433(d)(2)) is amended by striking out “‘Nothing"
and all that follows through ‘‘procedures” and
inserting in lieu thereof ‘"The Commission shall
establish procedures to allow”.

TITLE VIII—BALLOT INITIATIVE
COMMITTEES
SEC. 801. DEFINITIONS RELATING TO BALLOT INI-
TIATIVES.

Section 301 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431), as amended by sec-
tions 123 and 401, is further amended by adding
at the end the following new paragraphs:

““¢31) The term ‘ballot initiative political com-
mittee’ means any committee, club, association,
or other group of persons which makes ballot
initiative expenditures or receives ballot initia-
tive contributions in excess of $1,000 during a
calendar year.

“(32) The term ‘ballot initiative contribution’
means any gift, subscription, loan, advance, or
deposit of money or anything of value made by
any person for the purpose of influencing the
outcome of any referendum or other ballot ini-
tiative voted on at the State, commonwealth,
territory, or District of Columbia level which in-
volves—

“'(A) the election of candidates for Federal of-
fice and the permissible terms of those so elected;

or

‘“(B) the regulation of speech or press, or any
other right guaranteed under the United States
Constitution.

““(33) The term ‘ballot initiative expenditure’
means any purchase, payment, distribution,
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loan, advance, deposit or gift of money or any-
thing of value made by any person for the pur-
pose of influencing the outcome of any referen-
dum or other ballot initiative voted on at the
state, commonwealth, territory, or District of
Columbia level which involves—

““(A) the election of candidates for Federal of-
fice and the permissible terms of those so elected;
or

‘“(B) the regulation of speech or press, or any
other right guaranteed under the United States
Constitution.””.

SEC. 802. AMENDMENT TO DEFINITION OF CON-
TRIBUTION.

Section 301(8)(B) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(8)(B)), as amend-
ed by sections 403 and 506, is further amended—

(1) in clause (xz), by striking "‘and’’ after the
semicolon;

(2) in clause (zxi), by striking the period and
inserting *'; and"’; and

(3) by adding at the end the following new
clause:

“(zzii) a ballot initiative contribution.”.

SEC. 803. AMENDMENT TO DEFINITION OF EX-
PENDITURE.

Section 301(9)(B) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(9)(B)), as amend-
ed by sections 401 and 403, is further amended—

(1) in clause (rvii), by striking ‘‘and’ after
the semicolon;

(2) in clause (zviii), by striking the period and
inserting *'; and”’; and

(3) by adding at the end the following new
clause:

“(xiz) a ballot initiative exrpenditure.’’.

SEC. 804. ORGANIZATION OF BALLOT INITIATIVE
COMMITTEES.

Section 302 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 432), as amended by section
602, is further amended by adding at the end the
Sfollowing new subsection:

“(k) Every ballot initiative committee shall
comply with the organizational and record-
keeping requirements of this section, with re-
spect to all ballot initiative contributions and
ballot initiative expenditures.”.

SEC. 805. REGISTRATION OF BALLOT INITIATIVE
COMMITTEES.

Section 303 of the Federal Election Campaign
Act of 1971 (2 U.8.C. 433) is amended by adding
at the end the following new subsection:

“(e) Every ballot initiative committee shall
comply with the registration requirements of
this section.”".

SEC. 806. REPORTING BY BALLOT INITIATIVE
COMMITTEES.

Section 304 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434), as amended by sec-
tions 404 and 608, is further amended by adding
at the end the following new subsection:

“(g) Every ballot initiative committee shall
comply with the reporting requirements of sub-
sections (a)(1), (a)(4), and (b), with respect to
the reporting of all ballot initiative contribu-
tions and ballot initiative expenditures. The
provisions of subsections (a)(5), (7), and (8)
shall apply to reports filed by ballot initiative
committees.”".

SEC. 807. ENFORCEMENT FOR BALLOT INITIATIVE
COMMITTEES.

Section 309 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 437g) is amended by adding
at the end the following new subsection.

“(e) The Commission may proceed in accord-
ance with the requirements of this section, ei-
ther on the basis of a complaint filed under sub-
section (a)(1) or on information ascertained in
the normal course of carrying out its super-
visory responsibilities, to determine whether a
ballot initiative committee has complied with the
requirements of sections 302, 303, and 304(a)(1),
(a)(4) and (b).”.
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SEC. 808. PROHIBITION ON CONTRIBUTIONS AND
EXPENDITURES BY BALLOT INITIA-
TIVE COMMITTEES.

Section 315 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a), as amended by sec-
tions 201, 405, 406, and 502, is further amended
by adding at the end the following new sub-

section:

“(r) Notwithstanding the provisions of sub-
section (a)(1), it shall be unlawful for any ballot
initiative committee to make any contribution or
expenditure for the purpose of influencing any
election for Federal office,”.

TITLE IX—MISCELLANEOUS

SEC. 901. BROADCAST RATES AND PREEMPTION.
Section 315 of the Communications Act of 1934
(47 U.8.C. 315) is amended—
(1) in subsection (b)(1)—
(A) by striking “‘forty-five” and inserting

(Bj by striking ‘'sizty’ and inserting ''45";

and

(C) by striking *‘lowest unit charge of the sta-
tion for the same class and amount of time for
the same period’ and insert “lowest charge of
the station for the same amount of time for the
same period"’; and

(2) by inserting after subsection (b) the follow-
ing new subsection:

“fe)(1) Except as provided in paragraph (2), a
licensee shall not preempt the use, during any
period specified in subsection (b)(1), of a broad-
casting station by a legally qualified candidate
for public office who has purchased and paid
for such use pursuant to the provisions of sub-
section (b)(1).

““(2) If a program to be broadcast by a broad-
casting station is preempted because of cir-
cumstances beyond the control of the broadcast-
ing station, any candidate advertising spot
scheduled to be broadcast during that program
may also be preempted.”’.

SEC. 902. CAMPAIGN ADVERTISING AMENDMENTS.

Section 318 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441d) is amended—

(1) in the matter before paragraph (1) of sub-
section (a), by striking ““Whenever"™ and insert-
ing ""Whenever a political committee makes a
disbursement for the purpose of financing any
communication through any broadcasting sta-
tion, newspaper, magazine, outdoor advertising
facility, mailing, or any other type of general
public political advertising, or whenever'';

(2) in the matter before paragraph (1) of sub-
section (a), by striking “‘an expenditure” and
inserting “‘a disbursement’’;

(3) in the matter before paragraph (1) of sub-
section (a), by striking “‘direct"’;

(4) in paragraph (3) of subsection (a), by in-
serting after “name’ the following “‘and perma-
nent street address’’; and

(5) by adding at the end the following new
subsections:

“(c) Any printed communication described in
subsection (a) shall be—

(1) of sufficient type size to be clearly read-
able by the recipient of the communication;

*(2) contained in a printed box set apart from
the other contents of the communication; and

““(3) consist of a reasonable degree of color
contrast between the background and the print-
ed statement.

“(d)(1) Any communication described in sub-
section (a)(1) or subsection (a)(2) that is pro-
vided to and distributed by any broadcasting
station or cable system (as such terms are de-
fined in sections 315 and 602 (respectively) of the
Communications Act of 1934) shall include, in
addition to the requirements of subsections
(a)(1) and (a)(2), an audio statement by the can-
didate that identifies the candidate and states
that the candidate has approved the commu-
nication.

“(2) If a communication described in para-
graph (1) contains any visual images, the state-
ment required by paragraph (1) shall—
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“CA) appear in a clearly readable manner
with a reasonable degree of color contrast be-
tween the background and the printed state-
ment, for a period of at least 4 seconds at the
end of the communication; and

“(B) be accompanied by a clearly identifiable
photographic or similar image of the candidate.

“(e) Any communication described in sub-
section (a)(3) that is provided to and distributed
by any broadcasting station or cable system (as
such terms are defined in sections 315 and 602
(respectively) of the Communications Act of
1934) shall include, in addition to the require-
ments of those subsections, in a clearly spoken
manner, the following statement—

~ is responsible for the content of
this advertisement.’
with the blank to be filled in with the name of
the political committee or other person paying
for the communication and the name of any
connected organization of the payor; and, if
such communication contains visual images,
shall also appear in a clearly readable manner
with a reasonable degree of color contrast be-
tween the background and the printed state-
ment, for a period of at least 4 seconds."".

SEC. 903. TELEPHONE VOTING BY PERSONS WITH
DISABILITIES.

(a) STUDY OF SYSTEMS TO PERMIT PERSONS
WITH DISABILITIES TO VOTE BY TELEPHONE.—

(1) IN GENERAL.—The Federal Election Com-
mission shall conduct a study to determine the
feasibility of developing a system or systems by
which persons with disabilities may be permitted
to vote by telephone.

{2) CONSULTATION.—The Federal Election
Commission shall conduct the study described in
paragraph (1) in consultation with State and
local election officials, representatives of the
telecommunications industry, representatives of
persons with disabilities, and other concerned
members of the public.

(3) CRITERIA.—The system or systems devel-
oped pursuant to paragraph (1) shall—

(A) propose a description of the kinds of dis-
abilities that impose such difficulty in travel to
polling places that a person with a disability
who may desire to vote is discouraged from un-
dertaking such travel;

(B) propose procedures to identify persons
who are so disabled; and

(C) describe procedures and equipment that
may be used to ensure that—

(i) only those persons who are entitled to use
the system are permitted to use it;

(ii) the votes of persons who use the system
are recorded accurately and remain secret;

(iif) the system minimizes the possibility of
vote fraud; and

(iv) the system minimizes the financial costs
that State and local governments would incur in
establishing and operating the system.

(4) REQUESTS FOR PROPOSALS.—In developing
a system described in paragraph (1), the Federal
Election Commission may request proposals from
private contractors for the design of procedures
and equipment to be used in the system.

(5) PHYSICAL ACCESS.—Nothing in this section
is intended to supersede or supplant efforts by
State and local govermments to make polling
places physically accessible to persons with dis-
abilities.

(6) DEADLINE.—The Federal Election Commis-
sion shall submit to Congress the study required
by this section not later than 1 year after the
date of enactment of this Act.

SEC. 904. TRANSFER OF PRESIDENTIAL ELECTION
FINANCING PROVISIONS TO FED-
ERAL ELECTION CAMPAIGN ACT OF
1971.

(@) GENERAL RULE.—The Federal Election
Campaign Act of 1971 is amended by adding at
the end the following:
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“TITLE VIII—FINANCING OF
PRESIDENTIAL ELECTION CAMPAIGNS

“Subtitle A—Presidential Election Campaign
Fund

“Subtitle B—Presidential Primary Matching
Payment Account”.

(b) TRANSFER OF PROVISIONS FROM INTERNAL
REVENUE CODE.—

(1) Sections 9001 through 9012 of the Internal
Revenue Code of 1986 are hereby transferred to
the Federal Election Campaign Act of 1971, in-
serted after the heading for subtitle A of title
VIII of such Act (as added by subsection (a)),
and redesignated as sections 801 through 812, re-
spectively.

(2) Sections 9031 through 9042 of the Internal
Revenue Code of 1986 are hereby transferred to
the Federal Election Campaign Act of 1971, in-
serted after the heading for subtitle B of title
VIII of such Act, and redesignated as sections
831 through 842, respectively.

(c) CONFORMING AMENDMENTS TO INTERNAL
REVENUE CODE.—The Internal Revenue Code of
1986 is amended—

(1) by striking ‘‘section 9006(a)’' in section
6096(a) and inserting “‘section 806(a) of the Fed-
eral Election Campaign Act of 1971"",

(2) by striking subtitle H, and

(3) by striking the item relating to subtitle H
in the table of subtitles.

(d) CONFORMING AMENDMENTS TO TRANS-
FERRED SECTIONS.—

(1) Each section transferred under subsection
(b) is amended by striking each reference con-
tained therein to another provision transferred
and redesignated by subsection (b) and inserting
a reference to the redesignated provision.

(2) Title VIII of the Federal Election Cam-
paign Act of 1971 (as amended by the foregoing
provisions of this section) is amended—

(A) by striking "‘'This chapter’ each place it
appears and inserting "‘This subtitle’’,

(B) by striking ‘‘this chapter' each place it
appears and inserting ‘‘this subtitle'”,

(C) by striking “‘of the Federal Election Cam-
paign Act of 1971" each place it appears,

(D) by striking ‘“‘chapter 96" in section 803(e)
and inserting '‘subtitle B"',

(E) by striking ‘‘section 6096'" in sections
806(a), 808(a), and 810(c) and inserting ‘‘section
6096 of the Internal Revenue Code of 1986"", and

(F) by striking "‘this subtitle' in section 810(c)
and inserting ‘‘this title’.

{e) SAVINGS PROVISIONS.—

(1) CONTINUATION OF FUNDS.—The fund estab-
lished under section 806(a) of the Federal Elec-
tion Campaign Act of 1971 (as amended by this
section) shall be treated for all purposes of law
as a continuation of the fund established by sec-
tion 9006(a) of the Internal Revenue Code of
1986 (as in effect on the day before the date of
the enactment of this Act). A similar rule shall
apply to the accounts required under sections
808 and 837 of the Federal Election Campaign
Act of 1971 (as so amended).

(2) REFERENCES TO TRANSFERRED PROVI-
SIONS.—Any reference in any law, rule, regula-
tion, or other official paper to a provision of the
Internal Revenue Code of 1986 which was trans-
ferred under subsection (b) shall be treated as
reference to the appropriate provision of the
Federal Election Campaign Act of 1971.

TITLE X—HOUSE OF REPRESENTATIVES

CAMPAIGN ELECTION FUNDING AND RE-

LATED MATTERS

SEC. 1001. MAKE DEMOCRACY WORK ELECTION
FUND.

The Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.), as amended by section 121, is
further amended by adding at the end the fol-
lowing new title:
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“TITLE VII-MAKE DEMOCRACY WORK
ELECTION FUND
“SEC. 701. ESTABLISHMENT AND OPERATION OF
THE FUND.

“(a) IN GENERAL.—There is hereby established
on the books of the Treasury of the United
States a special fund to be known as the Make
Democracy Work Election Fund (hereinafter in
this title referred to as the ‘Fund’). The
amounts designated for the Fund shall remain
available without fiscal limitation for purposes
of providing benefits under title VI and making
erpenditures for the administration of the Fund.
The Secretary shall maintain such accounts in
the Fund as may be reguired by this title or
which the Secretary determines to be necessary
to carry out the provisions of this title.

“(b) PAYMENTS UPON CERTIFICATION.—Upon
receipt of a certification from the Commission
under section 604, ercept as provided in sub-
section (c), the Secretary shall issue within 48
hours to an eligible candidate the amount of
voter communication vouchers certified by the
Commission to the eligible candidate out of the
Fund.

““(c) REDUCTIONS IN PAYMENTS IF FUNDS IN-
SUFFICIENT.—If on June 1, 1996, or on June 1 of
a Federal election year thereafter, the Secretary
determines that the moneys in the account are
not, or may not be, sufficient to satisfy the full
entitlement of all eligible candidates, the Sec-
retary shall withhold from such payment the
amount necessary to assure that each eligible
candidate will receive a pro rata share of the
candidate’s full entitlement. Amounts so with-
held shall be paid when the Secretary deter-
mines that there are sufficient moneys in the ac-
count to pay such amounts, or portions thereof,
to all eligible candidates from whom amounts
have been withheld, but, if there are not suffi-
cient moneys in the account to satisfy the full
entitlement of an eligible candidate, the
amounts so withheld shall be paid in such man-
ner that each eligible candidate receives a pro
rata share of the full entitlement, except that—

(1) in special elections, a candidate shall re-
ceive the full entitlement not a pro rata share;
and

“(2) a candidate who receives vouchers from
the Fund in response to an independent expend-
iture as provided in section 604(f) shall receive
the full entitlement not a pro rata share.

“(d) NOTIFICATION.—The Secretary shall no-
tify the Commission and each eligible candidate
by registered mail of any reduction of any pay-
ment by reason of subsection (c).

‘"(¢) REDEEMABILITY OF VOUCHERS.—Voter
communication vouchers issued and used as
provided in this section shall be redeemable at
face value by the Secretary through the facili-
ties of the Treasury of the United States. The
Secretary shall issue regulations providing for
the redemption of voter communication vouchers
through financial institutions which are insured
by the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance Cor-
poration. No financial institution may impose a
Jfee or other charge for the redemption of voter
communication vouchers."'.

TITLE XI—EFFECTIVE DATES;
SEVERABILITY
SEC. 1101. EFFECTIVE DATE.

Ezxcept as otherwise provided in this Act, the
amendments made by, and the provisions of,
this Act shall take effect on the date of the en-
actment of this Act but shall not apply with re-
spect to activities in connection with any elec-
tion occurring before January 1, 1995.

SEC. 1102. SEVERABILITY.

(a) Ezcept as provided in subsection (b), if
any provision of this Act (including any amend-
ment made by this Act), or the application of
any such provision to any person or cir-
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cumstance, is held invalid, the validity of any
other provision of this Act, or the application of
such provision to other persons and cir-
cumstances, shall not be affected thereby.

(b) If title VI of the Federal Election Cam-
paign Act of 1971, section 315(i) through (i) (as
added by this Act), or section 701 (as added by
this Act), or any part thereof, is held to be in-
valid, all provisions of, and amendments made
by title VI, section 315(i) through (j) of this Act,
or section 701 of this Act shall be treated as in-
valid.

SEC. 1103. EXPEDITED REVIEW OF CONSTITU-
TIONAL ISSUES.

(a) DIRECT APPEAL TO SUPREME COURT.—An
appeal may be taken directly to the Supreme
Court of the United States from any final judg-
ment, decree, or order issued by any court find-
ing any provision of this Act, or amendment
made by this Act to be unconstitutional.

(b) ACCEPTANCE AND EXPEDITION.—The Su-
preme Court shall, if it has not previously ruled
on the question addressed in the ruling below,
accept jurisdiction over, advance on the docket,
and erpedite the appeal to the greatest exrtent
possible.

SEC. 1104. REGULATIONS.

The Federal Election Commission shall pre-
scribe any regulations required to carry out the
provisions of this Act within 12 months after the
effective date of this Act.

SEC. 1105. BUDGET NEUTRALITY.

The provisions of this Act (other than this sec-
tion) shall not be effective and shall not be con-
sidered to be an estimate required under the pro-
cedures specified in section 252(d) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 until the enactment of revenue legis-
lation effectuating section 701 of the Federal
Election Campaign Act of 1971.

CLOTURE MOTION

Mr. MITCHELL. Mr. President, I
move the Senate disagree to the House
amendments to the Senate bill and I
send to the desk a cloture motion on
the motion to disagree and ask for its
immediate consideration.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the motion
to disagree to the House amendments to the
Senate bill, S. 3, the Campaign Finance Re-
form Act:

David L. Boren, Wendell Ford, Harlan
Mathews, John Glenn, Paul Simon,
Barbara Mikulski, Don Riegle, Frank
R. Lautenberg, Claiborne Pell, J.
Lieberman, Charles S. Robb, Chris
Dodd, John F. Kerry, Tom Harkin, Bar-
bara Boxer, David Pryor, Daniel
Akaka.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that with respect
to this cloture motion, the mandatory
live quorum required under rule XXII
be waived.

The PRESIDING OFFICER. There is
objection? Hearing none, it is so or-
dered.
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CALIFORNIA DESERT PROTECTION
ACT OF 1993; CALIFORNIA MILI-
TARY LANDS WITHDRAWAL AND
OVERFLIGHTS ACT OF 1991

Mr. MITCHELL. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on a bill (8. 21) to designate cer-
tain lands in the California desert as
wilderness, to establish Death Valley,
Joshua Tree, and Mojave National
Parks, and for other purpose

The PRESIDING OFFIOER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
21) entitled “‘An Act to designate certain
lands in the California Desert as wilderness,
to establish Death Valley, Joshua Tree, and
Mojave National Parks, and for other pur-
poses', do pass with the following amend-
ments:

Strike out all after the enacting
clause, and insert:

That this Act may be cited as the “‘California
Desert Protection Act of 1994,

FINDINGS AND POLICY
h.;'sc. 2. (a) The Congress finds and declares
that—

(1) the federally owned desert lands of South-
ern California constitute a public wildland re-
source of extraordinary and inestimable value
for this and future generations;

(2) these desert wildlands display unique sce-
nic, historical, archeological, environmental, ec-
ological, wildlife, cultural, scientific, edu-
cational, and recreational values used and en-
joyed by millions of Americans for hiking and
camping, scientific study and scenic apprecia-
tion;

(3) the public land resources of the California
desert now face and are increasingly threatened
by adverse pressures which would impair, di-
lute, and destroy their public and natural vai-

ues;

(4) the California desert, embracing wilderness
lands, units of the National Park System, other
Federal lands, State parks and other State
lands, and private lands, constitutes a cohesive
unit posing unigue and difficult resource protec-
tion and management challenges;

(5) through designation of national monu-
ments by Presidential proclamation, through en-
actment of general public land statutes (includ-
ing section 601 of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2743, 43 U.S.C.
1701 et seq.) and through interim administrative
actions, the Federal Government has begun the
process of appropriately providing for protection
of the significant resources of the public lands
in the California desert; and

(6) statutory land unit designations are need-
ed to afford the full protection which the re-
sources and public land values of the California
desert merit.

(b) In order to secure for the American people
of this and future generations an enduring her-
itage of wilderness, national parks, and public
land values in the California desert, it is hereby
declared to be the policy of the Congress that—

(1) appropriate public lands in the California
desert shall be included within the National
Park System and the National Wilderness Pres-
ervation System, in order to—
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with ancient Indian cultures, patterns of west-
ern exploration and settlement, and sites exem-
plifying the mining, ranching and railroading
history of the Old West,

(D) provide epportunities for compatible out-
door public recreation, protect and interpret ec-
ological and geological features and historic,
paleontological, and archeological sites, main-
tain wilderness resource values, and promote
public understanding and appreciation of the
California desert; and

(E) retain and enhance opportunities for sci-
entific research in undisturbed ecosystems.

TITLE [—WILDERNESS ADDITIONS
FINDINGS
hﬁsc. 101. The Congress finds and declares
that—

(1) wilderness is a distinguishing characteris-
tic of the public lands in the California desert,
one which afferds an unrivaled opportunity for
experiencing vast areas of the Old West essen-
tinlly unaltered by man’s activities, and which
merits preservation for the benefit of present
and future generations;

(2) the wilderness values of desert lands are
increasingly threatened by and especially vul-
nerable to impairment, alteration, and destruc-
tion by activities and intrusions associated with
incompatible use and development; and

(3) preservation of desert wilderness nec-
essarily requires the highest forms of protective
designation and management.

DESIGNATION OF WILDERNESS

SEC. 102. In furtherance of the purpose of the
Wilderness Act (78 Stat. 890, 16 U.S.C. 1131 et
seq.), and sections 601 and 603 of the Federal
Land Policy and Management Act of 1976 (90
Stat. 2743, 43 U.S.C. 1701 et seq.), the following
lands in the State of California, as generally de-
picted on maps referenced herein, are hereby
designated as wilderness, and therefore, as com-
ponents of the National Wilderness Preservation
System:

(1) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately sev-
enty-four thousand eight hundred and ninety
acres, as generally depicted on a map entitled
“Argus Range Wilderness—Proposed 1", dated
May 1991, and two maps entitled “'Argus Range
Wilderness—Proposed 2" and ‘‘Argus Range
Wilderness—Proposed 3", dated January 1989,
and which shall be known as the Argus Range
Wilderness. If at any time within 15 years after
the date of enactment of this Act the Secretary
of the Navy notifies the Secretary of the Interior
that permission has been granted to use lands
within the area of the China Lake Naval Air
Warfare Center for installation of a space en-
ergy laser facility, and that establishment of a
right-of-way across lands within the Argus
Range Wilderness is desirable in order to facili-
tate access to the lands to be used for such facil-
ity, the Secretary of the Interior, pursuant to
the Federal Land Policy and Management Act
of 1976, may grant a right-of~way for, and au-
thorize construction of, a road to be used solely
for that purpose across such lands, notwith-
standing the designation of such lands as wil-
derness. So far as practicable, any such road
shall be aligned in a manner that takes into ac-
count the desirability of minimizing adverse im-
pacts on wilderness values.

(2) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately ten

(A) preserve unrivaled scenic, geologic, and
wildlife values associated with these unique
natural landscapes;

(B) perpetuate in their natural state signifi-
cant and diverse ecosystems of the California
desert;

(C) protect and preserve historical and cul-
tural values of the California desert associated

th nd three hundred and eighty acres, as
generally depicted on a map entitled ‘Bigelow
Cholla Garden Wilderness—Proposed”', dated
July 1993, and which shall be knouwn as the
Bigelow Cholla Garden Wilderness.

(3) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, and within the San Bernardino Na-
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tional Forest, which comprise approrimately
thirty-nine thousand two hundred acres, as
generally depicted on a map entitled *'Bighorn
Mountain Wilderness—Proposed'”, dated Sep-
tember 1991, and which shall be known as the
Bighorn Mountain Wilderness.

(4) Certain lands in the California Desert
Conservation Area and the Yuma District, of
the Bureau of Land Management, which com-
prise approrimately forty-seven thousand five
hundred and seventy acres, as generally de-
picted on a map entitled "*Big Maria Mountains
Wilderness—Proposed'’, dated February 1986,
and which shall be known as the Big Maria
Mountains Wilderness.

(5) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzrimately thirteen
thousand nine hundred and forty acres, as gen-
erally depicted on a map entitled *‘Black Moun-
tain Wilderness—Proposed'', dated July 1993,
and which shall be known as the Black Moun-
tain Wilderness.

(6) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approximately nine
thousand five hundred and twenty acres, as
generally depicted on a map entitled “‘Bright
Star Wilderness—Proposed', dated May 1991,
and which shall be known as the Bright Star
Wilderness.

(7) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately sirty-
eight thousand five hundred and fifteen acres,
as generally depicted on two maps entitled
“‘Bristol Mountains Wilderness—Proposed 1",
and “Bristol Mountains Wilderness—Proposed
2", dated September 1991, and which shall be
known as Bristol Mountains Wilderness.

(8) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirty-
nine thousand seven hundred and forty acres,
as generally depicted on a map entitled *‘Cadiz
Dunes Wilderness—Proposed”, dated July 1993,
and which shall be known as the Cadiz Dunes
Wilderness.

(9) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately eighty-
four thousand four hundred acres, as generally
depicted on a map entitled “Cady Mountains
Wilderness—Proposed’’, dated July 1993, and
which shall be known as the Cady Mountains
Wilderness.

(10) Certain lands in the California Desert
Conservation Area and Eastern San Diego
County, of the Bureau of Land Management,
which comprise approximately fifteen thousand
seven hundred acres, as generally depicted on a
map entitled “‘Carrizo Gorge Wilderness—Pro-
posed”, dated February 1986, and which shall
be known as the Carrizo Gorge Wilderness.

(11) Certain lands in the California Desert
Conservation Area and Yuma District, of the
Bureau of Land Management, which comprise
approrimately sixty-four thousand three hun-
dred and twenty acres, as generally depicted on
a map entitled ‘‘Chemehuevi Mountains Wilder-
ness—Proposed’’, dated July 1993, and which
shall be known as the Chemehuevi Mountains
Wilderness.

(12) Certain lands in the Bakersfield District,
of the Bureau of Land Management, which
comprise approrimately thirteen thousand seven
hundred acres, as generally depicted on two
maps entitled *‘Chimney Peak Wilderness—Pro-
posed 1" and ‘‘Chimney Peak Wilderness—Pro-
posed 2", dated May 1991, and which shall be
known as the Chimney Peak Wilderness.

(13) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approximately one
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hundred fifty-eight thousand nine hundred and
fifty acres, as generally depicted on two maps
entitled '‘Chuckwalla Mountains Wilderness—
Proposed 1" and *‘Chuckwalla Mountains Wil-
derness—Proposed 2", dated January 1989, and
which shall be known as the Chuckwalla Moun-
tains Wilderness.

(14) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise thirty-four thousand
three hundred and eighty acres, as generally de-
picted on a map entitled ‘‘Cleghorn Lakes Wil-
derness—Proposed”, dated September 1991, and
which shall be known as the Cleghorn Lakes
Wilderness. The Secretary may, pursuant to an
application filed by the Department of Defense,
grant a right-of-way for, and authorize con-
struction of, a road and utilities within the area
depicted as “nonwilderness road corridor’ on
such map.

(15) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approximately forty
thousand acres, as generally depicted on a map
entitled “‘Clipper Mountain Wilderness—Pro-
posed”’, dated May 1991, and which shall be
known as Clipper Mountain Wilderness.

(16) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately [fifty
thousand five hundred and twenty acres, as
generally depicted on a map entitled “Coso
Range Wilderness—Proposed™', dated May 1991,
and which shall be known as Coso Range Wil-
derness.

(17) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately seven-
teen thousand acres, as generally depicted on a
map entitled ‘‘Coyote Mountains Wilderness—
Proposed", dated July 1993, and which shall be
known as Coyote Mountains Wilderness.

(18) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately eight
thousand sir hundred acres, as generally de-
picted on a map entitled “'Darwin Falls Wilder-
ness—Proposed"’, dated May 1991, and which
shall be known as Darwin Falls Wilderness.

(19) Certain lands in the California Desert
Conservation Area and the Yuma District, of
the Bureau of Land Management, which com-
prise approrimately forty-eight thousand eight
hundred and fifty acres, as generally depicted
on a map entitled “Dead Mountains Wilder-
ness—Proposed”, dated October 1991, and which
shall be known as Dead Mountains Wilderness.

(20) Certain lands in the Bakersfield District,
of the Bureau of Land Management, which
comprise approzimately thirty-sir thousand
three hundred acres, as generally depicted on
two maps entitled ""Domeland Wilderness Addi-
tions—Proposed 1" and '‘Domeland Wilderness
Additions—Proposed 2", dated February 1986
and which are hereby incorporated in, and
which shall be deemed to be a part of, the
Domeland Wilderness as designated by Public
Laws 93-632 and 98-425.

(21) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately twenty-
three thousand seven hundred and eighty acres,
as generally depicted on a map entitled “El
Paso Mountains Wilderness—Proposed'', dated
July 1993, and which shall be known as the El
Paso Mountains Wilderness.

(22) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately twenty-
five thousand nine hundred and forty acres, as
generally depicted on a map entitled “Fish
Creek Mountains Wilderness—Proposed’’, dated
July 1993, and which shall be known as Fish
Creek Mountains Wilderness.
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(23) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzrimately twenty-
eight thousand one hundred and ten acres, as
generally depicted on a map entitled *'Funeral
Mountains Wilderness—Proposed”, dated May
1991, and which shall be known as Funeral
Mountains Wilderness.

(24) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirty-
seven thousand seven hundred acres, as gen-
erally depicted on a map entitled “‘Golden Val-
ley Wilderness—Proposed'’, dated February 1986
and which shall be known as Golden Valley
Wilderness.

(25) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirty-
one thousand seven hundred and twenty acres,
as generally depicted on a map entitled ‘Grass
Valley Wilderness—Proposed", dated February
1986 and which shall be known as the Grass
Valley Wilderness.

(26) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately twenty-
two thousand two hundred and forty acres, as
generally depicted on a map entitled *“'Hollow
Hills Wilderness—Proposed'’, dated May 1991,
and which shall be known as the Hollow Hills
Wilderness.

(27) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately twenty-
siz thousand four hundred and sirty acres, as
generally depicted on a map entitled *‘Ibex Wil-
derness—Proposed’’, dated May 1991, and which
shall be known as the Ibexr Wilderness.

(28) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approximately thirty-
Sfour thousand and fifty-five acres, as generally
depicted on a map entitled ‘‘Indian Pass Wilder-
ness—Proposed”, dated May 1994, and which
shall be known as the Indian Pass Wilderness.

(29) Certain lands in the California Desert
Conservation Area and the Bakersfield District,
of the Bureau of Land Management, and within
the Inyo National Forest, which comprise ap-
prorimately two hundred five thousand and
twenty acres, as generally depicted on three
maps entitled “‘Inyo Mountains Wilderness—
Proposed”, numbered in the title one through
three, and dated May 1991, and which shall be
known as the Inyo Mountains Wilderness.

(30) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately thirty-
three thousand siz hundred and seventy acres,
as generally depicted on a map entitled
“Jacumba Wilderness—Proposed'’, dated July
1993, and which shall be known as the Jacumba
Wilderness.

(31) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately one
hundred and twenty-nine thousand five hun-
dred and eighty acres, as generally depicted on
a map entitled “'Kelso Dunes Wilderness—Pro-
posed 1", dated October 1991, a map entitled
“Kelso Dunes Wilderness—Proposed 2", dated
May 1991, and a map entitled “‘Kelso Dunes
Wilderness—Proposed 3", dated September 1991,
and which shall be known as the Kelso Dunes
Wilderness.

(32) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, and the Segquoia National Forest,
which comprise approrimately eighty-eight
thousand two hundred and ninety acres, as
generally depicted on a map entitled “‘Kiavah
Wilderness—Proposed. 1", dated February 1986,
and a map entitled “Kiavah Wilderness—Pro-
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posed 2", dated May 1991, and which shall be
known as the Kiavah Wilderness.

(33) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately two
hundred nine thousand siz hundred and eight
acres, as generally depicted on four maps enti-
tled “Kingston Range Wilderness—Proposed’’,
numbered in the title one through four dated
May 1994, and which shall be known as the
Kingston Range Wilderness.

(34) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately twenty-
nine thousand eight hundred and eighty acres,
as generally depicted on a map entitled *‘Little
Chuckwalla Mountains Wilderness—Proposed’’,
dated July 1993, and which shall be known as
the Little Chuckwalla Mountains Wilderness.

(35) Certain lands in the California Desert
Conservation Area and the Yuma District, of
the Bureau of Land Management, which com-
prise approximately thirty-three thousand sir
hundred acres, as generally depicted on a map
entitled *'Little Picacho Wilderness—Proposed"’,
dated July 1993, and which shall be known as
the Little Picacho Wilderness.

(36) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirty-
two thousand three hundred and sixty acres, as
generally depicted on a map entitled ‘‘Malpais
Mesa Wilderness—Proposed’’, dated September
1991, and which shall be known as the Malpais
Mesa Wilderness.

(37) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately sirteen
thousand one hundred and five acres, as gen-
erally depicted on a map entitled ‘'Manly Peak
Wilderness—Proposed”’, dated October 1991, and
which shall be known as the Manly Peak Wil-

derness.

(38) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately twenty-
four thousand two hyndred acres, as generally
depicted on a map entitled '‘Mecca Hills Wilder-
ness—Proposed’’, dated July 1993, and which
shall be known as the Mecca Hills Wilderness.

(39) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately forty-
seven thousand three hundred and thirty acres,
as generally depicted on a map entitled *‘Mes-
quite Wilderness—Proposed”, dated May 1991,
and which shall be known as the Mesquite Wil-

derness.

(40) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately twenty-
two thousand nine hundred acres, as generally
depicted on a map entitled 'Newberry Moun-
tains Wilderness—Proposed", dated February
1986, and which shall be known as the Newberry
Mountains Wilderness.

(41) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately one
hundred ten thousand eight hundred and sizty
acres, as generally depicted on a map entitled
“Nopah Range Wilderness—Proposed”, dated
July i993, and which shall be known as the
Nopah Range Wilderness.

(42) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approximately thirty-
two thousand two hundred and forty acres, as
generally depicted on a map entitled “North
Algodones Dunes Wilderness—Proposed'', dated
October 1991, and which shall be known as the
North Algodones Dunes Wilderness.

(43) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately twenty-
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five thousand five hundred and forty acres, as
generally depicted on a map entitled '‘North
Mesquite Mountains Wilderness—Proposed’',
dated May 1991, and which shall be known as
the North Mesquite Mountains Wilderness.

(44) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately one
hundred forty-sir thousand and seventy acres,
as generally depicted on a map entitled “'Old
Woman Mountains Wilderness—Proposed 1",
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(53) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzrimately sev-
enty-eight thousand eight hundred and sizty-
eight acres, as generally depicted on a map enti-
tled '‘Resting Spring Range Wilderness—Pro-
posed”, dated May 1991, and which shall be
known as the Resting Spring Range Wilderness.

(54) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
t, which comprise approzrimately forty

dated May 1994 and a map entitled *‘Old
Woman Mountains Wilderness—Proposed 2°',
dated October 1991, and which shall be known
as the Old Woman Mountains Wilderness.

(45) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approxzimately fifty-
seven thousand four hundred and eighty acres,
as generally depicted on a map entitled
“Orocopia Mountains Wilderness—Proposed”’,
dated May 1994, and which shall be known as
the Orocopia Mountains Wilderness.

(46) Certain lands in the California Desert
Conservation Area and the Bakersfield District,
of the Bureau of Land Management, which
comprise approrimately seventy-four thousand
six hundred and forty acres, as generally de-
picted on a map entitled “*Owens Peak Wilder-
ness—Proposed 1", dated February 1986, and
two maps entitled “'Owens Peak Wilderness—
Proposed 2" dated February 1986 and '‘Owens
Peak Wilderness—Proposed 3", dated May 1991,
and which shall be known as the Owens Peak
Wilderness.

(47) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately sev-
enty-four thousand eight hundred acres, as gen-
erally depicted on a map entitled ‘‘Pahrump
Valley Wilderness—Proposed’', dated February
1986 and which shall be known as the Pahrump
Valley Wilderness.

(48) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately two
hundred seventy thousand sizx hundred and
twenty-nine acres, as generally depicted on a
map entitled ‘‘Palen/McCoy Wilderness—Pro-
posed 1", dated July 1993, and a map entitled
“Palen/McCoy Wilderness—Proposed 2", dated
July 1993, and which shall be known as the
Palen/McCoy Wilderness.

(49) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirty-
two thousand three hundred and ten acres, as
generally depicted on a map entitled *‘Palo
Verde Mountains Wilderness—Proposed"', dated
July 1993, and which shall be known as the Palo
Verde Mountains Wilderness.

(50) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately seven
thousand seven hundred acres, as generally de-
picted on a map entitled *‘Picacho Peak Wilder-
ness—Proposed”’, dated May 1991, and which
shall be known as the Picacho Peak Wilderness.

(51) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately sev-
enty-two thousand sir hundred acres, as gen-
erally depicted on a map entitled ‘‘Piper Moun-
tain Wilderness—Proposed”’, dated May 1991,
and which shall be known as the Piper Moun-
tain Wilderness.

(52) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirly-
siz thousand eight hundred and forty acres, as
generally depicted on a map entitled '‘Piute
Mountains Wilderness—Proposed'', dated July
1993, and which shall be known as the Piute
Mountains Wilderness.

thousand eight hundred and twenty acres, as
generally depicted on a map entitled “Rice Val-
ley Wilderness—Proposed”, dated May 1991,
and which shall be known as the Rice Valley
Wilderness.

(55) Certain lands in the California Desert
Conservation Area and the Yuma District, of
the Bureau of Land Management, which com-
prise approrimately twenty-two thousand three
hundred eighty acres, as generally depicted on a
map entitled *Riverside Mountains Wilderness—
Proposed"’, dated May 1991, and which shall be
known as the Riverside Mountains Wilderness.

(56) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately twenty-
seven thousand seven hundred acres, as gen-
erally depicted on a map entitled *“Rodman
Mountains Wilderness—Proposed”', dated Janu-
ary 1989, and which shall be known as the Rod-
man Mountains Wilderness.

(57) Certain lands in the California Desert
Conservation Area and the Bakersfield District,
of the Bureau of Land Management, which
comprise approrimately fifty-one thousand nine
hundred acres, as generally depicted on two
maps entitled '‘Sacatar Trail Wilderness—Pro-
posed I'" and “‘Sacatar Trail Wilderness—Pro-
posed 2", dated May 1991, and which shall be
known as the Sacatar Trail Wilderness.

(58) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately one
thousand four hundred and forty acres, as gen-
erally depicted on a map entitled “‘Saddle Peak
Hills Wilderness—Proposed", dated July 1993,
and which shall be known as the Saddle Peak
Hills Wilderness.

(59) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately thirty-
seven thousand nine hundred and eighty acres,
as generally depicted on a map entitled 'San
Gorgonio  Wilderness Additions—Proposed"’,
dated July 1993, and which are hereby incor-
porated in, and which shall be deemed to be a
part of, the San Gorgonio Wilderness as des-
ignated by Public Laws 88-577 and 98—425.

(60) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately sirty-
Sfour thousand three hundred and forty acres, as
generally depicted on a map entitled “‘Santa
Rosa Wilderness Additions—Proposed'’, dated
March 1994, and which are hereby incorporated
in, and which shall be deemed to be part of, the
Santa Rosa Wilderness designated by Public
Law 98-425.

(61) Certain lands in the California Desert
District, of the Bureau of Land Management,
which comprise approrimately thirty-five thou-
sand and eighty acres, as generally depicted on
a map entitled "Sawtooth Mountains Wilder-
ness—Proposed’’, dated July 1993, and which
shall be known as the Sawtooth Mountains Wil-
derness.

{62) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately one
hundred ty-four th nd eight hundred
acres, as generally depicted on two maps enti-
tled *‘Sheep Hole Valley Wilderness—Proposed
1", dated July 1993, and “'Sheep Hole Valley
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Wilderness—Proposed 2", dated July 1993, and
which shall be known as the Sheephole Valley
Wilderness.

(63) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately forty-
Jour thousand four hundred and ten acres, as
generally depicted on a map entitled ‘‘Slate
Range Wilderness—Proposed’’, dated October
1991, and which shall be knoun as the Slate
Range Wilderness.

(64) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately sizteen
thousand seven hundred and eighty acres, as
generally depicted on a map entitled '‘South
Nopah Range Wilderness—Proposed”, dated
February 1986, and which shall be known as the
South Nopah Range Wilderness.

(65) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately seven
thousand and fifty acres, as generally depicted
on a map entitled ‘‘Stateline Wilderness—Pro-
posed’’, dated May 1991, and which shall be
known as the Stateline Wilderness.

(66) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzimately eighty-
one thousand siz hundred acres, as generally
depicted on a map entitled '‘Stepladder Moun-
tains Wilderness—Proposed'’, dated February
1986, and which shall be known as the Step-
ladder Mountains Wilderness.

(67) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approzrimately twenty-
nine thousand one hundred and eighty acres, as
generally depicted on a map entitled “‘Surprise
Canyon Wilderness—Proposed", dated Septem-
ber 1991, and which shall be known as the Sur-
prise Canyon Wilderness.

(68) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately seven-
teen thousand eight hundred and twenty acres,
as generally depicted on a map entitled “Syl-
vania Mountains Wilderness—Proposed", dated
February 1986, and which shall be known as the
Sylvania Mountains Wilderness.

(69) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approximately thirty-
three thousand seven hundred and twenty
acres, as generally depicted on a map entitled
“Trilobite Wilderness—Proposed', dated May
1991, and which shall be known as the Trilobite
Wilderness.

(70) Certain lands in the California Desert
Conservation Area, of the Bureau of Land Man-
agement, which comprise approrimately one
hundred forty-four thousand five hundred
acres, as generally depicted on a map entitled
“Turtle Mountains Wilderness—Proposed 1",
dated February 1986 and a map entitled *'Turtle
Mountains Wilderness—Proposed 2", dated May
1991, and which shall be known as the Turlle
Mountains Wilderness.

(71) Certain lands in the California Desert
Conservation Area and the Yuma District, of
the Bureau of Land Management, which com-
prise approzimately seventy-seven thousand five
hundred and twenty acres, as generally depicted
on a map entitled ""Whipple Mountains Wilder-
ness—Proposed”, dated July 1993, and which
shall be known as the Whipple Mountains Wil-
derness.

ADMINISTRATION OF WILDERNESS AREAS

SEC. 103. Subject to valid existing rights, each
wilderness area designated under section 102
shall be administered by the appropriate Sec-
retary in accordance with the provisions of the
Wilderness Act, ercept that any reference in
such provisions to the effective date of the Wil-
derness Act shall be deemed to be a reference to
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the effective date of this title and any reference
to the Secretary of Agriculture shall be deemed
to be a reference to the Secretary who has ad-
ministrative jurisdiction over the area.

GRAZING

SEC. 104. Within the wilderness areas des-
ignated under section 102, the grazing of live-
stock, where established prior to the enactment
of this Act, shall be permitted to continue sub-
ject to such reasonable regulations, policies, and
practices as the Secretary deems necessary, as
long as such regulations, policies, and practices
fully conform with and implement the intent of
Congress regarding grazing in such areas as
such intent is erpressed in the Wilderness Act
and section 108 of Public Law 96-560 (16 U.S.C.
133 note).

BUFFER ZONES

SEc. 105. The Congress does not intend for the
designation of wilderness areas in section 102 of
this Act to lead to the creation of protective pe-
rimeters or buffer zones around any such wil-
derness area. The fact that nonwilderness ac-
tivities or uses can be seen or heard from areas
within a wilderness shall not, of itself, preclude
such activities or uses up to the boundary of the
wilderness area.

MINING CLAIM VALIDITY REVIEW

SEC. 106. The Secretary of the Interior shall
not approve any plan of operation prior to de-
termining the validity of the unpatented mining
claims, mill sites, and tunnel sites affected by
such plan within any wilderness area des-
ignated under section 102, and shall submit to
Congress recommendations as to whether any
valid or patented claims should be acquired by
the United States, including the estimated ac-
quisition costs of such claims, and a discussion
of the environmental consequences of the ex-
traction of minerals from these lands.

FILING OF MAPS AND DESCRIPTIONS

SEC. 107. As soon as practicable after enact-
ment of section 102, a map and a legal descrip-
tion on each wilderness area designated under
this title shall be filed by the Secretary con-
cerned with the Committee on Energy and Natu-
ral Resources of the Senate and the Committee
on Natural Resources of the House of Represent-
atives, and each such map and description shall
have the same force and effect as if included in
this title, except that the Secretary may correct
clerical and typographical errors in each such
legal description and map. Each such map and
legal description shall be on file and available
for public inspection in the office of the Director
of the Bureau of Land Management, Depart-
ment of the Interior, or the Chief of the Forest
Service, Department of Agriculture, as is appro-
priate.

WILDERNESS REVIEW

SEC. 108. (a) The Congress hereby finds and
directs that except for those areas provided for
in subsection (b), the public lands in the Cali-
fornia Desert Conservation Area, managed by
the Bureau of Land Management, not des-
ignated as wilderness or wilderness study areas
by this Act, have been adequately studied for
wilderness designation pursuant to section 603
of the Federal Land Policy and Management
Act of 1976 (90 Stat. 2743, 43 U.S.C. 1782), and
are no longer subject to the requirements of sec-
tion 603(c) of the Federal Land Policy and Man-
agement Act of 1976 pertaining to the manage-
ment of wilderness study areas in a manner that
does not impair the suitability of such areas for
preservation as wilderness.

(b) The following areas shall continue to be
subject to the requirements of section 603(c) of
the Federal Land Policy and Management Act
of 1976, pertaining to the management of wilder-
ness study areas in a manner that does not im-
pair the suitability of such areas for preserva-
tion as wilderness:
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(1) Certain lands which comprise approzi-
mately sirty-one thousand three hundred and
twenty acres, as generally depicted on a map
entitled “Avawatz Mountains Wilderness—Pro-
posed”’, dated May 1991.

(2) Certain lands which comprise approxi-
mately eighty thousand four hundred and thirty
acres, as generally depicted on two maps enti-
tled *‘Soda Mountains Wilderness—Proposed 1",
dated May 1991, and '‘Soda Mountains Wilder-
ness—Proposed 2", dated January 1989.

(3) Certain lands which compromise approzi-
mately twenty-three thousand two hundred and
fifty acres, as generally depicted on a map enti-
tled *‘South Avawatz Mountains—Proposed’’,
dated May 1991.

(4) Certain lands which comprise approzxi-
mately eight thousand eight hundred acres, as
generally depicted on a map entitled *‘Great
Falls Basin Wilderness—Proposed”’, dated Feb-
ruary 1966.

(5) Certain lands which comprise approxi-
mately thirty-nine thousand seven hundred and
sirty acres, as generally depicted on a map enti-
tled *“'Kingston Range Potential Future Wilder-
ness'’, dated May 1994.

(c) Subject to valid existing rights, the Federal
lands referred to in subsection (b) are hereby
withdrawn from all forms of entry, appropria-
tion, or disposal under the public land laws;
Jfrom location, entry, and patent under the Unit-
ed States mining laws; and from disposition
under all laws pertaining to mineral and geo-
thermal leasing, and mineral materials, and all
amendments thereto, and shall be administered
by the Secretary in accordance with the provi-
sions of section 603(c) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1782).

DESIGNATION OF WILDERNESS STUDY AREA

SEC. 109. In furtherance of the provisions of
the Wilderness Act, certain public lands in the
California Desert Conservation Area of the Bu-
reau of Land Management which comprise elev-
en thousand two hundred acres as generally de-
picted on a map entitled ““White Mountains Wil-
derness Study Area—Proposed’, dated May
1991, are hereby designated the White Moun-
tains Wilderness Study Area and shall be ad-
ministered by the Secretary in accordance with
the provisions of section 603(c) of the Federal
Land Policy and Management Act of 1976.

SUITABILITY REPORT

SEC. 110. The Secretary is required, ten years
after the date of enactment of this Act, to report
to Congress on current and planned exploration,
development or mining activities on, and suit-
ability for future wilderness designation of, the
lands as generally depicted on maps entitled
“Surprise  Canyon Wilderness—Proposed",
“Middle Park Canyon Wilderness—Proposed",
and “‘Death Valley National Park Boundary
and Wilderness 15", dated September 1991 and a
map entitled “Manly Peak Wilderness—Pro-
posed”’, dated October 1991.

WILDERNESS DESIGNATION AND MANAGEMENT IN

THE NATIONAL WILDLIFE REFUGE SYSTEM

SEC. 111. (a) In furtherance of the purposes of
the Wilderness Act, the following lands are
hereby designated as wilderness and therefore,
as components of the National Wilderness Pres-
ervation System:

(1) Certain lands in the Havasu National
Wildlife Refuge, California, which comprise ap-
proximately three thousand one hundred and
ninety-five acres, as generally depicted on a
map entitled “‘Havasu Wilderness—Proposed’,
and dated October 1991, and which shall be
known as the Havasu Wilderness.

(2) Certain lands in the Imperial National
Wildlife Refuge, California, which comprise ap-
prozimately five thousand eight hundred and
thirty-six acres, as generally depicted on two
maps entitled “Imperial Refuge Wilderness—
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Proposed 1" and “‘Imperial Refuge Wilderness—
Proposed 2", and dated October 1991, and which
shall be known as the Imperial Refuge Wilder-
ness.

(b) Subject to valid eristing rights, the wilder-
ness areas designated under this section shall be
administered by the Secretary in accordance
with the provisions of the Wilderness Act gov-
erning areas designated by that Act as wilder-
ness, ercept that any reference in such provi-
sions to the effective date of the Wilderness Act
(or any similar reference) shall be deemed to be
a reference to the date of enactment of this Act
and any reference to the Secretary of Agri-
culture shall be deemed to be a reference to the
Secretary of the Interior.

(c) As soon as practicable after enactment of
this section, the Secretary shall file a map and
a legal description of each wilderness area des-
ignated under this section with the Committees
on Energy and Natural Resources and Environ-
ment and Public Works of the Senate and Natu-
ral Resources and Merchant Marine and Fish-
eries of the House of Representatives. Such map
and description shall have the same force and
effect as if included in this Act, except that cor-
rection of clerical and typographical errors in
such legal description and map may be made.
Such map and legal description shall be on file
and available for public inspection in the Office
of the Director, United States Fish and Wildlife
Service, Department of the Interior.

LAW ENFORCEMENT ACCESS

SEC. 112. Nothing in this Act, including the
wilderness designations made by this Act, may
be construed to preclude Federal, State, and
local law enforcement agencies from conducting
law enforcement and border operations as per-
mitted before the enactment of this Act, includ-
ing the use of motor vehicles and aircraft, on
any lands designated as wilderness by this Act.

FISH AND WILDLIFE MANAGEMENT

SEC. 113. As provided in section 4(d)(7) of the
Wilderness Act, nothing in this title shall be
construed as affecting the jurisdiction of the
State of California with respect to fish and wild-
life on the public lands located in that State.
Management activities to maintain or restore
fish and wildlife populations and the habitats to
support such populations may be carried out
within wilderness areas designated by this title
and shall include the use of motorized vehicles
by the appropriate State agencies.

TITLE II—DEATH VALLEY NATIONAL PARK
FINDINGS

SEC. 201. The Congress hereby finds that—

(1) proclamations by Presidents Herbert Hoo-
ver in 1933 and Franklin Roosevelt in 1937 estab-
lished and expanded the Death Valley National
Monument for the preservation of the unusual
features of scenic, scientific, and educational
interest therein contained;

(2) Death Valley National Monument is today
recognized as a major unit of the National Park
System, having ectraordinary values enjoyed by
millions of visitors;

(3) the Monument boundaries established in
the 1930’s exclude and thereby expose to incom-
patible development and inconsistent manage-
ment, contiguous Federal lands of essential and
superlative natural, ecological, geological, ar-
cheological, paleontological, cultural, historical
and wilderness values;

(4) Death Valley National Monument should
be substantially enlarged by the addition of all
contiguous Federal lands of national park cali-
ber and afforded full recognition and statutory
protection as a national park; and

(5) the wilderness within Death Valley should
receive maximum statutory protection by des-
ignation pursuant to the Wilderness Act.
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ESTABLISHMENT OF DEATH VALLEY NATIONAL
PARK

SEC. 202. There iz hereby established the
Death Valley National Park, as generally de-
picted on 23 maps entitled '‘Death Valley Na-
tional Park Boundary and Wilderness—Pro-
posed"’, numbered in the title one through twen-
ty-three, and dated May 1994 or prior, which
shall be on file and available for public inspec-
tion in the offices of the Superintendent of the
Park and the Director of the National Park
Service, Department of the Interior. The Death
Valley National Monument is hereby abolished
as such, the lands and interests therein are
hereby incorporated within and made part of
the new Death Valley National Park, and any
funds available for purposes of the monument
shall be available for purposes of the park.

TRANSFER AND ADMINISTRATION OF LANDS

SEc. 203. Upon enactment of this title, the Sec-
retary shall transfer the lands under the juris-
diction of the Bureau of Land Managementi de-
picted on the maps described in section 202 of
this title, without consideration, to the adminis-
trative jurisdiction of the Director of the Na-
tional Park Service for administration as part of
the National Park System. The boundaries of
the public lands and the national parks shall be
adjusted accordingly. The Secretary shall ad-
minister the areas added to the National Park
System by this title in accordance with the pro-
visions of law generally applicable to units of
the National Park System, including the Act en-
titled “An Act lo establish a National Park
Service, and for other purposes', approved Au-
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4).

MAPS AND LEGAL DESCRIPTION

SEC. 204. Within six months after the enact-
ment of this title, the Secretary shall file maps
and a legal description of the park designated
under this title with the Energy and Natural
Resources Committee of the Senate and the Nat-
ural Resources Committee of the House of Rep-
resentatives. Such maps and legal description
shall have the same force and effect as if in-
cluded in this title, except that the Secretary
may correct clerical and typographical errors in
such legal description and in the maps referred
to in section 202. The maps and legal description
shall be on file and available for public inspec-
tion in the offices of the Superintendent of the
Park and the Director of the National Park
Service, Department of the Interior.

WITHDRAWAL

SEc. 205. Subject to valid eristing rights, the
Federal lands and interests therein added to the
National Park System by this title are with-
draun from disposition under the public land
laws and from entry or appropriation under the
mining laws of the United States, from the oper-
ation of the mineral leasing laws of the United
States, and from operation of the Geothermal
Steam Act of 1970.

STUDY AS TO VALIDITY OF MINING CLAIMS

SEC. 206. The Secretary shall not approve any
plan of operation prior to determining the valid-
ity of the unpatented mining claims, mill sites,
and tunnel sites affected by such plan within
the additions to the park and shall submit to
Congress recommendations as to whether any
valid or patented claims should be acguired by
the United States, including the estimated ac-
quisition costs of such claims, and a discussion
of the environmental consequences of the er-
traction of minerals from these lands.

GRAZING

SEC. 207. (a) The privilege of grazing domestic
livestock on lands within the park shall con-
tinue to be erercised at no more than the cur-
rent level, subject to applicable laws and Na-
tional Park Service regulations.

(b) If a person holding a grazing permit re-
ferred to in subsection (a) informs the Secretary
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that such permittee is willing to convey to the
United States any base property with respect to
which such permit was issued and to which
such permittee holds title, the Secretary shall
make the acquisition of such base property a
priority as compared with the acquisition of
other lands within the park, provided agreement
can be reached concerning the terms and condi-
tions of such acquisition. Any such base prop-
erty which is located outside the park and ac-
quired as a priority pursuant to this section
shall be managed by the Federal agency respon-
sible for the majority of the adjacent lands in
accordance with the laws applicable to such ad-
jacent lands.
DEATH VALLEY NATIONAL PARK ADVISORY
COMMISSION

SEC. 208. (a) The Secretary shall establish an
advisory commission of no more than 15 mem-
bers, to advise the Secretary concerning the de-
velopment and implementation of a new or re-
vised comprehensive management plan for
Death Valley National Park.

(b)(1) The advisory commission shall include
an elected official for each County within which
any part of the park is located, a representative
of the owners of private properties located with-
in or immediately adjacent to the park, and
other members representing persons actively en-
gaged in grazing and range management, min-
eral erploration and development, and persons
with exrpertise in relevant fields, including geol-
ogy, biology, ecology, law enforcement, and the
protection and management of National Park
resources and values.

(2) Vacancies in the commission shall be filled
by the Secretary so as to maintain the full diver-
sity of views required to be represented on the
commission.

(c) The Federal Advisory Committee Act shall
apply to the procedures and activities of the ad-
visory commission.

(d) The advisory commission shall cease to
erxist ten years after the date of its establish-
ment.

BOUNDARY ADJUSTMENT

SEc. 210. In preparing the maps and legal de-
scriptions required by sections 204 and 502, the
Secretary shall adjust the boundaries of the
Death Valley National Park and Death Valley
National Park Wilderness so as to exclude from
such National Park and Wilderness the lands
generally depicted on the map entitled '‘Porter
Mine (Panamint Range) Exclusion Area" dated
June 1994.

TITLE 11I—JOSHUA TREE NATIONAL PARK
FINDINGS

SEc. 301. The Congress hereby finds that—

(1) a proclamation by President Franklin Roo-
sevelt in 1936 established Joshua Tree National
Monument to protect various objects of histori-
cal and scientific interest;

(2) Joshua Tree National Monument today is
recognized as a major unit of the National Park
System, having extraordinary values enjoyed by
millions of visitors;

(3) the Monument boundaries as modified in
1950 and 1961 exclude and thereby expose to in-
compatible development and inconsistent man-
agement, contiguous Federal lands of essential
and superlative natural, ecological, archeologi-
cal, paleontological, cultural, historical and wil-
derness values;

(4) Joshua Tree National Monument should be
enlarged by the addition of contiguous Federal
lands of national park caliber, and afforded full
recognition and statutory protection as a na-
tional park; and

(5) the nondesignated wilderness within Josh-
ua Tree should receive statutory protection by
designation pursuant to the Wilderness Act.
ESTABLISHMENT OF JOSHUA TREE NATIONAL PARK

SEC. 302. There is hereby established the Josh-
ua Tree National Park, as generally depicted on
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a map entitled 'Joshua Tree National Park
Boundary—Proposed’’, dated May 1991, and
Jour maps entitled ‘‘Joshua Tree National Park
Boundary and Wilderness'', numbered in the
title one through four, and dated October 1991
or prior, which shall be on file and available for
public inspection in the offices of the Super-
intendent of the Park and the Director of the
National Park Service, Department of the Inte-
rior. The Joshua Tree National Monument is
hereby abolished as such, the lands and inter-
ests therein are hereby incorporated within and
made part of the new Joshua Tree National
Park, and any funds available for purposes of
the monument shall be available for purposes of
the park.
TRANSFER AND ADMINISTRATION OF LANDS

SEC. 303. Upon enactment of this title, the Sec-
retary shall transfer the lands under the juris-
diction of the Bureau of Land Management de-
picted on the maps described in section 302 of
this title, without consideration, to the adminis-
trative jurisdiction of the Director of the Na-
tional Park Service for administration as part of
the National Park System. The boundaries of
the public lands and the national parks shall be
adjusted accordingly. The Secretary shall ad-
minister the areas added to the National Park
System by this title in accordance with the pro-
visions of law generally applicable to units of
the National Park System, including the Act en-
titled *‘An Act to establish a National Park
Service, and for other purposes’, approved Au-
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4).

MAPS AND LEGAL DESCRIPTION

SEC. 304. Within sir months after the enact-
ment of this title, the Secretary shall file maps
and legal description of the park designated by
this title with the Energy and Natural Re-
sources Committee of the Senate and the Natu-
ral Resources Committee of the House of Rep-
resentatives. Such maps and legal description
shall have the same force and effect as if in-
cluded in this title, except that the Secretary
may correct clerical and typographical errors in
such legal description and in the maps referred
to in section 302. The maps and legal description
shali be on file and available for public inspec-
tion in the offices of the Superintendent of the
Park and the Director of the National Park
Service, Department of the Interior.

WITHDRAWAL

SEC. 305. Subject to valid existing rights, Fed-
eral lands and interests therein added to the
National Park System by this title are with-
draun from disposition under the public lands
laws and from entry or appropriation under the
mining laws of the United States, from the oper-
ation of the mineral leasing laws of the United
States, and from the operation of the Geo-
thermal Steam Act of 1970.

UTILITY RIGHTS-OF-WAY

SEC. 306. Nothing in this title shall have the
effect of terminating any validly issued right-of-
way or customary operation maintenance, re-
pair, and replacement activities in such right-of-
way, issued, granted, or permitted to the Metro-
politan Water District pursuant to the Boulder
Canyon Project Act (43 U.S.C. 617-619b), which
is located on lands included in the Joshua Tree
National Park, but outside lands designated as
wilderness under section 501(2). Such activities
shall be conducted in a manner which will mini-
mize the impact on park resources. Nothing in
this title shall have the effect of terminating the
fee title to lands or customary operation, main-
tenance, repair, and replacement activities on or
under such lands granted to the Metropolitan
Water District pursuant to the Act of June 18,
1932 (47 Stat. 324), which are located on lands
included in the Joshua Tree National Park, but
outside lands designated as wilderness under
section 501(2). Such activities shall be conducted
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in a manner which will minimize the impact on
park resources. The Secretary shall prepare
within 180 days after the date of enactment of
this Act, in consultation with the Metropolitan
Water District, plans for emergency access by
the Metropolitan Water District to its lands and
rights-of-way.
STUDY AS TO VALIDITY OF MINING CLAIMS

SEC. 307. The Secretary shall not approve any
plan of operation prior to determining the valid-
ity of the unpatented mining claims, mill sites,
and tunnel sites affected by such plan within
the park and shall submit to Congress rec-
ommendations as to whether any valid or pat-
ented claims should be acquired by the United
States, including the estimated acquisition costs
of such claims, and a discussion of the environ-
mental consegquences of the erxtraction of min-
erals from these lands.

JOSHUA TREE NATIONAL PARK ADVISORY
COMMISSION

SEC. 308. (a) The Secretary shall establish an
advisory commission of no more than 15 mem-
bers, to advise the Secretary concerning the de-
velopment and implementation of a new or re-
vised comprehensive m t plan for Josh-
ua Tree National Park.

(b)(1) The advisory commission shall include
an elected official for each County within which
any part of the park is located, a representative
of the owners of private properties located with-
in or immediately adjacent to the park, and
other members representing persons actively en-
gaged in grazing and range management, min-
eral erploration and development, and persons
with expertise in relevant fields, including geol-
ogy, biology, ecology, law enforcement, and the
protection and management of National Park
resources and values.

(2) Vacancies in the commission shall be filled
by the Secretary so as to maintain the full diver-
sity of views required to be represented on the
commission.

(¢) The Federal Advisory Committee Act shall
apply to the procedures and activities of the ad-
visory commission.

(d) The advisory commission shall cease to
erist ten years after the date of its establish-
ment.

TITLE IV—MOJAVE NATIONAL PRESERVE

FINDINGS

SEC. 401. The Congress hereby finds that—

(1) Death Vailey and Joshua Tree National
Parks, as established by this Act, protect unigue
and superlative desert resources, but do not em-
brace the particular ecosystems and transitional
desert type found in the Mojave Desert area
lying between them on public lands now af-
forded only impermanent adminisirative des-
ignation as a national scenic area;

(2) the Mojave Desert area possesses outstand-
ing natural, cultural, historical, and rec-
reational values meriting statutory designation
and recognition as a unit of the National Park
System;

(3) the Mojave Desert area should be afforded
Jull recognition and statutory protection as a
national preserve;

(4) the wilderness within the Mojave Desert
should receive marimum statutory protection by
designation pursuant to the Wilderness Act; and

(5) the Mojave Desert area provides an out-
standing opportunity to develop services, pro-
grams, accommodations and facilities to ensure
the use and enjoyment of the area by individ-
uals with disabilities, consistent with section 504
of the Rehabilitation Act of 1973, Public Law
101-336, the Americans With Disabilities Act of
1990 (42 U.S.C. 12101), and other appropriate
laws and regulations.

ESTABLISHMENT OF THE MOJAVE NATIONAL
PRESERVE

SEC. 402. (a) There is hereby established the

Mojave National Preserve, comprising approzri-
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mately one million four hundred nineteen thou-
sand eight hundred acres, as generally depicted
on a map entitled ‘‘Mojave National Park
Boundary—Proposed’, dated May 17, 1994,
which shall be on file and available for inspec-
tion in the appropriate offices of the Director of
the National Park Service, Department of the
Interior.

(b)(1) There is hereby established the Dino-
saur Trackway Area of Critical Environmental
Concern within the California Desert Conserva-
tion Area, of the Bureau of Land Management,
comprising approzimately five hundred and
ninety acres as generally depicted on a map en-
titled *‘Dinosaur Trackway Area of Critical En-
vironmental Concern', dated July 1993. The
Secretary shall administer the area lo preserve
the paleontological resources within the area.

(2) Subject to valid existing rights, the Federal
lands within and adjacent to the Dinosaur
Trackway Area of Critical Environmental Con-
cern, as generally depicted on a map entitled
“Dinosaur Trackway Mineral Withdrawal
Area”, dated July 1993, are hereby withdrauwn
from all forms of entry, appropriation, or dis-
posal under the public land laws; from location,
entry, and patent under the United States min-
ing laws; and from disposition under all laws
pertaining to mineral and geothermal leasing,
and mineral materials, and all amendments
thereto.

TRANSFER OF LANDS

SEC. 403. Upon enactment of this title, the Sec-
retary shall transfer the lands under the juris-
diction of the Bureau of Land Management de-
picted on the maps described in section 402 of
this title, without consideration, to the adminis-
trative jurisdiction of the Director of the Na-
tional Park Service. The boundaries of the pub-
lic lands shall be adjusted accordingly.

MAPS AND LEGAL DESCRIPTION

SEC. 404. Within siz months after the enact-
ment of this title, the Secretary shall file maps
and a legal description of the preserve des-
ignated under this title with the Energy and
Natural Resources Committee of the Senate and
the Natural Resources Committee of the House
of Representatives. Such maps and legal de-
scription shall have the same force and effect as
if included in this title, ercept that the Sec-
retary may correct clerical and typographical
errors in such legal description and in the maps
referred to in section 402. The maps and legal
description shall be on file and available for
public inspection in the offices of the National
Park Service, Department of the Interior.

ABOLISHMENT OF SCENIC AREA

SEC. 405. The East Mojave National Scenic
Area, designated on January 13, 1981 (46 FR
3994), and modified on August 9, 1983 (48 FR
36210), is hereby abolished.

ADMINISTRATION OF LANDS

SEC. 406. (a) The Secretary shall administer
the preserve in accordance with this title and
with the provisions of law generally applicable
to units of the National Park System, including
the Act entitled '*An Act to establish a National
Park Service, and for other purposes'’, approved
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4).

(b) The Secretary shall permit hunting, fish-
ing, and trapping on lands and waters within
the preserve designated by this Act in accord-
ance with applicable Federal and State laws ez-
cept that the Secretary may designate areas
where, and establish periods when, no hunting,
fishing, or trapping will be permitted for reasons
of public safety, administration, or compliance
with provisions of applicable law. Ercept in
emergencies, regulations closing areas to hunt-
ing, fishing, or trapping pursuant to this sub-
section shall be put into effect only after con-
sultation with the appropriate State agency
having responsibility for fish and wildlife. Noth-
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ing in this Act shall be construed as affecting
the jurisdiction or responsibilities of the States
with respect to fish and wildlife on Federal
lands and waters covered by this title nor shall
anything in this Act be construed as authoriz-
ing the Secretary concerned to require a Federal
permit to hunt, fish, or trap on Federal lands
and waters covered by this title.
WITHDRAWAL

SEC. 407. Subject to valid eristing rights, Fed-
eral lands within the preserve, and interests
therein, are withdrawn from disposition under
the public land laws and from entry or appro-
priation under the mining laws of the United
States, from the operation of the mineral leasing
laws of the United States, and from operation of
the Geothermal Steam Act of 1970.

STUDY AS TO VALIDITY OF MINING CLAIMS

SEC. 408 (a) The Secretary shall not approve
any plan of operation prior to determining the
validity of the unpatented mining claims, mill
sites, and tunnel sites affected by such plan
within the preserve and shall submit to Congress
recommendations as to whether any valid or
patented claims should be acquired by the Unit-
ed States, including the estimated acquisition
costs of such claims, and a discussion of the en-
vironmental consequences of the ertraction of
minerals from these lands.

(b)(1) Notwithstanding any other provision of
law, the Secretary of the Interior shall permit
the holder or holders of mining claims identified
on the records of the Bureau of Land Manage-
ment as Volco #4 CAMC 105446 and Volco #B
CAMC 105447 to continue exploration and devel-
opment activities on such claims for a period of
two years after the date of enactment of this
Act, subject to the same regulations as applied
to such activities on such claims on the day be-
fore such date of enactment.

(2) At the end of the period specified in para-
graph (1), or sooner if so requested by the holder
or holders of the claims specified in such para-
graph, the Secretary shall determine whether
there has been a discovery of valuable minerals
on such claims and whether, if such discovery
had been made on or before July 1, 1994, such
claims would have been valid as of such date
under the mining laws of the United States in
effect on such date.

(3) If the Secretary, pursuant to paragraph
(2), makes an affirmative determination con-
cerning the claims specified in paragraph (1),
the holder or holders of such claims shall be per-
mitted to continue to operate such claims subject
only to such regulations as applied on July 1,
1994 to the exercise of valid eristing rights on
patented mining claims within a unit of the Na-
tional Park System.

GRAZING

SEC. 409. (a) The privilege of grazing domestic
livestock on lands within the preserve shall con-
tinue to be erercised at no more than the cur-
rent level, subject to applicable laws and Na-
tional Park Service regulations.

(b) If a person holding a grazing permit re-
ferred to in subsection (a) informs the Secretary
that such permittee is willing to convey to the
United States any base property with respect to
which such permit was issued and to which
such permittee holds title, the Secretary shall
make the acquisition of such base property a
priority as compared with the acguisition of
other lands within the preserve, provided agree-
ment can be reached concerning the terms and
conditions of such acquisition. Any such base
property which is located outside the preserve
and acquired as a priority pursuant to this sec-
tion shall be managed by the Federal agency re-
sponsible for the majority of the adjacent lands
in accordance with the laws applicable to such
adjacent lands.

UTILITY RIGHTS OF WAY

SEC. 410. (a)(1) Nothing in this title shall have

the effect of terminating any validly issued
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right-of-way or customary operation, mainte-
nance, repair, and replacement activities in
such right-of-way, issued, granted, or permitted
to Southern California Edison Company, its suc-
cessors or assigns, which is located on lands in-
cluded in the Mojave National Preserve, but
outside lands designated as wilderness under
section 501(3). Such activities shall be conducted
in a manner which will minimize the impact on
preserve resources.

(2) Nothing in this title shall have the effect
of prohibiting the upgrading of an eristing elec-
trical transmission line for the purpose of in-
creasing the capacity of such transmission line
in the Southern California Edison Company val-
idly issued Eldorado-Lugo Transmission Line
right-of~way and Mojave-Lugo Transmission
Line right-of-way, or in a right-of-way if issued,
granted, or permitted by the Secretary adjacent
to the eristing Mojave-Lugo Transmission Line
right-of-way (hereafter in this section referred
to as “‘adjacent right-of-way”’), including con-
struction of a replacement transmission line:
Provided, That—

(A) in the Eldorado-Lugo Transmission Line
rights-of-way (hereafter in this section referred
to as the "Eldorado rights-of-way'’) at no time
shall there be more than three electrical trans-
mission lines,

(B) in the Mojave-Lugo Transmission Line
right-of-way (hereafter in this section referred
to as the '"“Mojave right-of-way’') and adjacent
right-of-way, removal of the eristing electrical
transmission line and reclamation of the site
shall be completed no later than three years
after the date on which construction of the up-
graded transmission line begins, after which
time there may be only one electrical trans-
mission line in the lands encompassed by Mo-
jave right-of-way and adjacent right-of-way,

(C) if there are no more than two electrical
transmission lines in the Eldorado rights-of-
way, two electrical transmission lines in the
lands encompassed by the Mojave right-of-way
and adjacent right-of-way may be allowed,

(D) in the Eldorado rights-of-way and Mojave
right-of-way no additional land shall be issued,
granted, or permitted for such upgrade unless
an addition would reduce the impacts to pre-
serve resources,

(E) no more than 350 feet of additional land
shall be issued, granted, or permitted for an ad-
Jjacent right-of-way to the south of the Mojave
right-of<way unless a greater addition would re-
duce the impacts to preserve resources, and

(F) such upgrade activities, including heli-
copter aided construction, shall be conducted in
a manner which will minimize the impact on
preserve resources.

(3) The Secretary shall prepare within 180
days after the date of enactment of this Act, in
consultation with the Southern California Edi-
son Company, plans for emergency access by the
Southern California Edison Company to its
rights-of-way.

(b)(1) Nothing in this title shall have the ef-
fect of terminating any validly issued right-of-
way, or customary operation, maintenance, re-
pair, and replacement activities in such right-of-
way; prohibiting the upgrading of and construc-
tion on eristing facilities in such right-of-way
for the purpose of increasing the capacity of the
existing pipeline; or prohibiting the renewal of
such right-of-way issued, granted, or permitted
to the Southern California Gas Company, its
successors or assigns, which is located on lands
included in the Mojave National Preserve, but
outside lands designated as wilderness under
section 501(3). Such activities shall be conducted
in a manner which will minimize the impact on
preserve resources.

(2) The Secretary shall prepare within one
hundred and eighty days after the date of en-
actment of this title, in consultation with the
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Southern California Gas Company, plans for
emergency access by the Southern California
Gas Company to its rights-of-way.

(c) Nothing in this title shall have the effect
of terminating any validly issued right-of-way
or customary operation, maintenance, repair,
and replacement activities of eristing facilities
issued, granted, or permitted for communica-
tions cables or lines, which are located on lands
included in the Mojave National Preserve, but
outside lands designated as wilderness under
section 501(3). Such activities shall be conducted
in a manner which will minimize the impact on
preserve resources.

(d) Nothing in this title shall have the effect
of terminating any validly issued right-of-way
or customary operation, maintenance, repair,
and replacement activities of existing facilities
issued, granted, or permitted to Molybdenum
Corporation of America; Molycorp, Incor-
porated; or Union Oil Company of California (d/
b/a Unocal Corporation); or its successors or as-
signs, or prohibiting renewal of such right-of-
way, which is located on lands included in the
Mojave National Preserve, but outside lands
designated as wilderness under section 501(3).
Such activities shall be conducted in a manner
which will minimize the impact on preserve re-
sources.

PREPARATION OF MANAGEMENT PLAN

SEC. 411. Within three years after the date of
enactment of this title, the Secretary shall sub-
mit to the Energy and Natural Resources Com-
mittee of the Senate and the Natural Resources
Committee of the House of Representatives a de-
tailed and comprehensive management plan for
the preserve. Such plan shall place emphasis on
historical and cultural sites and ecological and
wilderness values within the boundaries of the
preserue Auy developmnt including road im-

ts, D by such plan shall be
s'trfctly fimited to that which is essential and
appropriate for the administration of the pre-
serve and shall be designed and located so as to
maintain the primitive nature of the area and to
minimize the impairment of preserve resources or
ecological values. To the extent practicable, ad-
ministrative facilities, employee housing, com-
mercial visitor services, accommodations, and
other preserve-related development shall be lo-
cated or provided for outside of the boundaries
of the preserve. Such plan shall evaluate the
feasibility of using the Kelso Depot and ezisting
railroad corridor to provide public access to and
a facility for special interpretive, educational,
and scientific programs within the preserve.
Such plan shall specifically address the needs of
individuals with disabilities in the design of
services, programs, accommodations and facili-
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purpose of providing information through ap-
propriate displays, printed material, and other
interpretive programs, about the resources of the
preserve.

ACQUISITION OF LANDS

Sec. 414. The Secretary is authorized to ac-
quire all lands and interest in lands within the
boundary of the preserve by donation, purchase,
or exchange, except that—

(1) any lands or interests therein within the
boundary of the preserve which are owned by
the State of California, or any political subdivi-
sion thereof, may be acquired only by donation
or exchange ercept for lands managed by the
California State Lands Commission; and

(2) lands or interests therein within the
boundary of the preserve which are not owned
by the State of California or any political sub-
division thereof may be acquired only with the
consent of the owner thereof unless the Sec-
retary determines, after written notice to the
owner and after opportunity for comment, that
the property is being developed, or proposed to
be developed, in a manner which is detrimental
to the integrity of the preserve or which is oth-
erwise incompatible with the purposes of this
title.

ACQUIRED LANDS BE MADE PART OF MOJAVE
NATIONAL PRESERVE

SEC, 415. Any lands acquired by the Secretary
under this title shall become part of the Mojave
National Preserve,

MOJAVE NATIONAL PRESERVE ADVISORY
COMMISSION

SEC. 416. (a) The Secretary shall establish an
advisory commission of no more than 15 mem-
bers, to advise the Secretary concerning the de-
velopment and implementation of a new or re-
vised comprehensive management plan for Mo-
jave National Preserve.

(b)(1) The advisory co'rmmssioﬂ shall include
an elected official for each County within which
any part of the preserve is located, a representa-
tive of the owners of private properties located
within or immediately adjacent to the preserve,
and other members representing persons actively
engaged in grazing and range management,
mineral exrploration and development, and per-
sons with expertise in relevant fields, including
geology, biology, ecology, law enforcement, and
the protection and management of National
Park resources and values.

(2) Vacancies in the commission shall be filled
by the Secretary so as to maintain the full diver-
sity of views required to be represented on the
Commission.

(c) The Federal Advisory Committee Act shall
apply to the procedures and activities of the ad-
visory ission.

ties consistent with section 504 of the Rehabili
tation Act of 1973, Public Law 101-336, the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101), and other appropriate laws and
regulations.

GRANITE MOUNTAINS NATURAL RESERVE

SEC. 412. (a) There is hereby designated the
Granite Mountains Natural Reserve within the
preserve comprising approrimately nine thou-
sand acres as generally depicted on a map enti-
tled “‘Mojave National Park Boundary and Wil-
derness—Proposed 6", dated May 1991,

(b) Upon enactment of this title, the Secretary
of the Interior shall enter into a cooperative
mana t agr t with the University of
Califom:a Jor the purposes of managing the
lands within the Granite Mountains Natural
Reserve. Such cooperative agreement shall en-
sure continuation of arid lands research and
educational activities of the University of Cali-
fornia, consistent with the provisions of law
generally applicable to units of the National
Park System.

CONSTRUCTION OF VISITOR CENTER

SEC. 413. The Secretary is authorized to con-

struct a visitor center in the preserve for the

(d) The advisory commission shall cease to
erist ten years after the date of its establish-
ment.

NO ADVERSE AFFECT ON LAND UNTIL ACQUIRED

SEC. 417. Unless and until acquired by the
United States, no lands within the boundaries
of wilderness areas or National Park System
units designated or enlarged by this Act that are
owned by any person or entity other than the
United States shall be subject to any of the rules
or regulations applicable solely to the Federal
lands within such boundaries and may be used
to the ertent allowed by applicable law. Neither
the location of such lands within such bound-
aries nor the possible acquisition of such lands
by the United States shall constitute a bar to
the otherwise lawful issuance of any Federal li-
cense or permit other than a license or permit re-
lated to activities governed by 16 U.S.C. 460I-
22(c). Nothing in this section shall be construed
as affecting the applicability of any provision of
the Mining in the Parks Act (16 U.S.C. 1901 et
seq.), the Clean Air Act (42 U.S.C. 7401 et seq.),
or regulations applicable to oil and gas develop-
ment as set forth in 36 CFR 9B.
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TITLE V—NATIONAL PARK WILDERNESS
DESIGNATION OF WILDERNESS

SEc. 501. The following lands are hereby des-
ignated as wilderness in accordance with the
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131 et
seq.) and shall be administered by the Secretary
of the Interior in accordance with the applicable
provisions of the Wilderness Act:

(1) Death Valley National Park Wilderness,
comprising approrimately three million one
hundred sixty-two thousand one hundred and
thirty-eight acres, as generally depicted on 23
maps entitled ''Death Valley National Park
Boundary and Wilderness', numbered in the
title one through twenty-three, and dated May
1994 or prior, and three maps entitled *'Death
Valley National Park Wilderness", numbered in
the title one through three, and dated May 1994
or prior, and which shall be known as the
Death Valley Wilderness.

(2) Joshua Tree National Park Wilderness Ad-
ditions, comprising approrimately one hundred
thirty-one thousand seven hundred and eighty
acres, as generally depicted on four maps enti-
tled ‘‘Joshua Tree National Park Boundary and
Wilderness—Proposed”, numbered in the title
one through four, and dated October 1991 or
prior, and which are hereby incorporated in,
and which shall be deemed to be a part of the
Joshua Tree Wilderness as designated by Public
Law 94-567.

(3) Mojave National Preserve Wilderness, com-
prising approzimately six hundred ninety-four
thousand acres, as generally depicted on ten
maps entitled "*Mojave National Park Boundary
and Wilderness—Proposed'’, numbered in the
title one through ten, and dated May 1994 or
prior, and seven maps entitled '‘Mojave Na-
tional Park Wilderness—Proposed', numbered
in the title one through seven, and dated May
1994 or prior, and which shall be known as the
Mojave Wilderness.

(4) Upon cessation of all uses prohibited by
the Wilderness Act and publication by the Sec-
retary in the Federal Register of notice of such
cessation, potential wilderness, comprising ap-
proximately sir thousand eight hundred and
forty acres, as described in 1988 Death Valley
National Monument Draft General Management
Plan Draft Environmental Impact Statement'
(hereafter in this title referred to as “‘Draft
Plan’’) and as generally depicted on a map in
the Drajt Plan entitled “‘Wilderness Plan Death
Valley National Monument', dated January
1988, shall be deemed to be a part of the Death
Valley Wilderness as designated in paragraph
(1). Lands identified in the Draft Plan as poten-
tial wilderness shall be managed by the Sec-
retary insofar as practicable as wilderness until
such time as said lands are designated as wil-
derness.

FILING OF MAPS AND DESCRIPTIONS

SEC. 502. Maps and a legal description of the
boundaries of the areas designated in section
501 of this title shall be on file and available for
public inspection in the Office of the Director of
the National Park Service, Department of the
Interior, and in the Office of the Superintendent
of each area designated in section 501. As soon
as practicable after this title takes effect, maps
of the wilderness areas and legal descriptions of
their boundaries shall be filed with the Commit-
tee on Energy and Natural Resources of the
Senate and the Committee on Natural Resources
of the House of Representatives, and such maps
and descriptions shall have the same force and
effect as if included in this title, except that the
Secretary may correct clerical and typo-
graphical errors in such maps and descriptions.

ADMINISTRATION OF WILDERNESS AREAS

SEC. 503. The areas designated by section 501
of this title as wilderness shall be administered
by the Secretary in accordance with the appli-
cable provisions of the Wilderness Act governing
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areas designated by that title as wilderness, ex-
cept that any reference in such provision to the
effective date of the Wilderness Act shall be
deemed to be a reference to the effective date of
this title, and where appropriate, and reference
to the Secretary of Agriculture shall be deemed
to be a reference to the Secretary of the Interior.

TITLE VI—MISCELLANEOUS PROVISIONS

TRANSFER OF LANDS TO RED ROCK CANYON STATE
PARK

SEC. 601. Upon enactment of this title, the Sec-
retary of the Interior shall transfer to the State
of California certain lands within the California
Desert Conservation Area, California, of the Bu-
reau of Land Management, comprising approxi-
mately twenty thousand five hundred acres, as
generally depicted on two maps entitled *‘Red
Rock Canyon State Park Additions 1'" and “*Red
Rock Canyon State Park Additions 2", dated
May 1991, for inclusion in the State of Califor-
nia Park System. Should the State of California
cease to manage these lands as part of the State
Park System, ownership of the lands shall revert
to the Department of the Interior to be managed
as part of the California Desert Conservation
Area to provide marimum protection for the
area’s scenic and scientific values.

DESERT LILY SANCTUARY

SEC. 602. (a) There is hereby established the
Desert Lily Sanctuary within the California
Desert Conservation Area, California, of the Bu-
reau of Land Management, comprising approzi-
mately two thousand forty acres, as generally
depicted on a map entitled ‘'Desert Lily Sanc-
tuary”, dated February 1986. The Secretary of
the Interior shall administer the area to provide
mazximum protection to the desert lily.

(b) Subject to valid eristing rights, Federal
lands within the sanctuary, and interests there-
in, are withdrawn from disposition under the
public land laws and from entry or appropria-
tion under the mining laws of the United States,
from the operation of the mineral leasing laws
of the United States, and from operation of the
Geothermal Steam Act of 1970.

LAND TENURE ADJUSTMENTS

SEC. 603. In preparing land tenure adjustment
decisions within the California Desert Conserva-
tion Area, of the Bureau of Land Management,
the Secretary shall give priority to consolidating
Federal ownership within the national park
units and wilderness areas designated by this
Act.

DISPOSAL PROHIBITION

SEC. 604. Notwithstanding any other provision
of law, the Secretary of the Interior and the
Secretary of Agriculture may not dispose of any
lands within the boundaries of the wilderness,
parks, or preserve designated under this Act or
grant a right-of-way in any lands within the
boundaries of the wilderness designated under
this Act. Further, none of the lands within the
boundaries of the wilderness, parks, or preserve
designated under this Act shall be granted to or
otherwise made available for use by the Metro-
politan Water District and any other agencies or
persons pursuant to the Boulder Canyon Project
Act (43 U.S.C. 617-619b) or any similar Acts.

MANAGEMENT OF NEWLY ACQUIRED LANDS

SEC. 605. Any lands within the boundaries of
a wilderness area designated under this Act
which are acquired by the Federal Government
shall become part of the wilderness area within
which they are located and shall be managed in
accordance with all the provisions of this Act
and other laws applicable to such wilderness
area.

NATIVE AMERICAN USES

SEC. 606. (a) In recognition of the past use of
the parks, wilderness, and preserve areas de-
signed under this Act by Indian people for tra-
ditional cultural and religious purposes, the
Secretary shall ensure access to such parks, wil-
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derness, and preserve areas by Indian people for
such traditional cultural and religious purposes.
In implementing this section, the Secretary,
upon the request of an Indian tribe or Indian
religious community, shall temporarily close to
the general public use of one or more specific
portions of park, wilderness, or preserve areas
in order to protect the privacy of traditional cul-
tural and religious activities in such areas by
Indian people. Such access shall be consistent
with the purpose and intent of Public Law 95-
341 (42 U.S.C. 1996) commonly referred to as the
“American Indian Religious Freedom Act’’, and
with respect to areas designated as wilderness,
the Wilderness Act (78 Stat. 890; 16 U.S.C. 1131).

(b)(1) The Secretary, in consultation with the
Timbisha Shoshone Tribe and relevant Federal
agencies, shall conduct a study, subject to the
availability of appropriations, to identify lands
suitable for a reservation for the Timbisha Sho-
shone Tribe that are located within the Tribe's
aboriginal homeland area.

(2) Not later than two years after the date of
enactment of this Act, the Secretary shall sub-
mit a report to the Committee on Energy and
Natural Resources and the Committee on Indian
Affairs of the Senate, and the Committee on
Natural Resources of the House of Representa-
tives on the results of the study conducted
under paragraph (1).

WATER RIGHTS

SEC. 607. (@) With respect to each wilderness
area designated by this Act, Congress hereby re-
serves a quantity of water sufficient to fulfill
the purposes of this Act. The priority date of
such reserved water rights shall be the date of
enactment of this Act.

(b) The Secretary of the Interior and all other
officers of the United States shall take all steps
necessary to protect the rights reserved by this
section, including the filing by the Secretary of
a claim for the guantification of such rights in
any present or future appropriate stream adju-
dication in the courts of the State of California
in which the United States is or may be joined
and which is conducted in accordance with sec-
tion 208 of the Act of July 10, 1952 (66 Stat. 560,
43 U.8.C. 666; commonly referred to as the
MecCarran Amendment).

(c) Nothing in this Act shall be construed as
a relinquishment or reduction of any water
rights reserved or appropriated by the United
States in the State of California on or before the
date of enactment of this Act.

(d) The Federal water rights reserved by this
Act are specific to the wilderness areas located
in the State of California designated under this
Act. Nothing in this Act related to the reserved
Federal water rights shall be construed as estab-
lishing a precedent with regard to any future
designations, nor shall it constitute an interpre-
tation of any other Act or any designation made
thereto.

(e) Nothing in this Act shall be construed to
affect the operation of federally owned dams lo-
cated on the Colorado River in the Lower Basin.

(f) Nothing in this Act shall be construed to
amend, supersede, or preempt any State law,
Federal law, interstate compact, or inter-
national treaty pertaining to the Colorado River
(including its tributaries) in the Upper Basin,
including, but not limited to the appropriation,
use, development, storage, regulation, alloca-
tion, conmservation, erportation, or quality of
those rivers.

(g) With respect to the Havasu and Imperial
wilderness areas designated by section 111 of
title I of this Act, no rights to water of the Colo-
rado River are reserved, either expressly,
impliedly, or otherwise.
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STATE SCHOOL LANDS

SECc. 608. (a) Upon request of the California
State Lands Commission (hereinafter in this sec-
tion referred to as the ‘‘Commission”), the Sec-
retary shall enter into negotiations for an agree-
ment to erchange Federal lands or interests
therein on the list referred to in subsection (b)(2)
for California State School Lands (hereinafter
in this section referred to as ‘‘State School
Lands'') or interests therein which are located
within the boundaries of one or more of the wil-
derness areas or park units designated by this
Act. The Secretary shall negotiate in good faith
to reach a land exchange agreement consistent
with the requirements of section 206 of the Fed-
eral Land Policy and Management Act of 1976.

(b) Within siz months after the date of enact-
ment of this Act, the Secretary shall send to the
Commission and to the Committees a list of the
following:

(1) The State School Lands or interests therein
(including mineral interests) which are located
within the boundaries of the wilderness areas or
park units designated by this Act.

(2) Lands under the Secretary's jurisdiction to
be offered for exchange, including in the follow-
ing priority:

(A) Lands with mineral interests, including
geothermal, which have the potential for com-
mercial development but which are not currently
under mineral lease or producing Federal min-
eral revenues.

(B) Federal lands in California managed by
the Bureau of Reclamation that the Secretary
determines are not needed for any Bureau of
Reclamation project.

(C) Any public lands in California that the
Secretary, pursuant to the -Federal Land Policy
and Management Act of 1976, has determined to
be suitable for disposal through exchange.

(3) The Secretary may erclude, in his discre-
tion, lands located within, or contiguous to, the
erterior boundaries of lands held in trust for a
federally recognized Indian tribe located in the
State of California.

(e)(1) If an agreement under this section is for
an erchange involving five thousand acres or
less of Federal land or interests therein, or Fed-
eral lands valued at less than $5,000,000, the
Secretary may carry out the erchange in ac-
cordance with the Federal Land Policy and
Management Act of 1976.

(2) If an agreement under this section is for an
erchange involving more than five thousand
acres of Federal land or interests therein, or
Federal land valued at more than $5,000,000, the
agreement shall be submitted to the Committees,
together with a report containing—

(A) a complete list and appraisal of the lands
or interests in lands proposed for exchange; and

{B) a determination that the State School
Lands proposed to be acquired by the United
States do not contain any hazardous waste,
toric waste, or radioactive waste.

(d) An agreement submitted under subsection
(c)(2) shall not take effect unless approved by a
joint resolution enacted by the Congress.

(e) If exchanges of all of the State School
Lands are not completed by October 1, 2004, the
Secretary shall adjust the appraised value of
any remaining inholdings consistent with the
provisions of section 206 of the Federal Land
Management Policy Act of 1976. The Secretary
shall establish an account in the name of the
Commission in the amount of such appraised
value. Title to the State School Lands shall be
transferred to the United States at the time such
account is credited.

(f) The Commission may use the credit in its
account to bid, as any other bidder, for excess or
surplus Federal property to be sold in the State
of California in accordance with the applicable
laws and regulations of the Federal agency of-
fering such property for sale. The account shall
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be adjusted to reflect successful bids under this
section or payments or forfeited deposils, pen-
alties, or other costs assessed lo the bidder in
the course of such sales. In the event that the
balance in the account has not been reduced to
zero by October 1, 2009, there are authorized to
be appropriated to the Secretary for payment to
the California State Lands Commission funds
equivalent to the balance remaining in the ac-
count as of October 1, 2009.

(g) As used in this section, the term *‘Commit-
tees’' means the Committee on Natural Re-
sources of the House of Representatives and the
Committee on Energy and Natural Resources of
the Senate.

EXCHANGES

SEC. 609. (a) Upon request of the holder of pri-
vate lands (hereafter in this section referred to
as the “landowner’’), the Secretary shall enter
into negotiations for an agreement or agree-
ments to erchange Federal lands or interests
therein on the list referred to in subsection (b)(2)
of this section for lands of the landowner or in-
terests therein which are located within the
boundaries of one or more of the wilderness
areas or park units designated by this Act.

(b) Within six months after the date of enact-
ment of this Act, the Secretary shall send to the
landowner and to the Committees a list of the
Jollowing:

(1) Lands of the landowner or interests there-
in (including mineral interests) which are lo-
cated within the boundaries of the wilderness
areas or park units designated by this Act.

(2) Lands under the Secretary’s jurisdiction to
be offered for exchange, in the following prior-
ity:

(A) Lands, including lands with mineral and
geothermal interests, which have the potential
for commercial development but which are not
currently under lease or producing Federal reve-
nues.

(B) Federal lands managed by the Bureau of
Reclamation that the Secretary determines are
npt needed for any Bureau of Reclamation
project.

(C) Any public lands that the Secretary, pur-
suant to the Federal Land Policy and Manage-
ment Act of 1976, has determined to be suitable
for disposal through exchange.

(3) The Secretary may exclude, in his discre-
tion, lands located within, or contiguous to, the
exterior boundaries of lands held in trust for a
federally recognized Indian tribe located in the
State of California.

(e)(1) If an agreement under this section is for
(A) an exchange involving lands outside the
State of California, (B) more than 5,000 acres of
Federal land or interests therein in California,
or (C) Federal lands in any State valued at more
than $5,000,000, the Secretary shall provide to
the Committees a detailed report of each such
land exchange agreement.

(2) All land exchange agreements shall be con-
sistent with the Federal Land Policy and Man-
agement Act of 1976.

(3) Any report submitted to the Committees
under this subsection shall include the follow-
ing:

(A) A complete list and appraisal of the lands
or interests in land proposed for exchange.

(B) A complete list of the lands, if any, to be
acquired by the United States which contain
any hazardous waste, toric waste, or radio-
active waste which requires removal or remedial
action under Federal or State law, together with
the estimated costs of any such action.

(4) An agreement under this subsection shall
not take effect unless approved by a joint reso-
lution enacted by the Congress.

(d) The Secretary shall provide the California
State Lands Commission with a one hundred
eighty-day right of first refusal to exchange for
any Federal lands or interests therein, located
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in the State of California, on the list referred to
in subsection (b)(2). Any lands with respect to
which a right of first refusal is not noticed with-
in such period or erercised under this subsection
shall be available to the landowner for exchange
in accordance with this section.

(e) On January 3, 1999, the Secretary shall
provide to the Committees a list and appraisal
consistent with the Federal Land Policy and
Management Act of 1976 of all private lands eli-
gible for exchange under this section for which
an exchange has not been completed. With re-
spect to any of such lands for which an ex-
change has not been completed by October 1,
2004 (hereafter in this section referred to as “‘re-
maining lands’), the Secretary shall establish
an account in the name of each landowner
(hereafter in this section referred to as the “‘ex-
change account'’). Upon the transfer of title by
the landowner to all or a portion of the remain-
ing lands to the United States, the Secretary
shall credit the exchange account in the amount
of the appraised value of the transferred re-
maining lands at the time of such transfer.

(f) The landowner may use the credit in its ac-
count to bid, as any other bidder, for excess or
surplus Federal property to be sold in the State
of California in accordance with the applicable
laws and regulations of the Federal agency of-
fering such property for sale. The account shall
be adjusted to reflect successful bids under this
section or payments or forfeited deposits, pen-
alties, or other costs assessed to the bidder in
the course of such sales. Upon approval by the
Secretary in writing, the credits in the land-
ouner’s exchange account may be transferred or
sold in whole or in part by the landowner to
any other party, thereby vesting such party
with all the rights formerly held by the land-
owner. The exchange account shall be adjusted
to reflect successful bids under this section or
payments or forfeited deposits, penalties, or
other costs assessed to the bidder in the course
of such sales.

{g)(1) The Secretary shall not accept title pur-
suant to this section to any lands unless such
title includes all right, title, and interest in and
to the fee estate.

(2) Notwithstanding paragraph (1), the Sec-
retary may accept title to any subsurface estate
where the United States holds title to the sur-
face estate.

(3) This subsection does not apply to ease-
ments and rights-of-way for utilities or roads.

(h) In no event shall the Secretary accept title
under this section to lands which contain any
hazardous waste, toric waste, or radioactive
waste which requires removal or remedial action
under Federal or State law unless such remedial
action has been completed prior to the transfer.

(i) For purposes of the section, any appraisal
shall be consistent with the provisions of section
206 of the Federal Land Policy and Manage-
ment Act of 1976.

(7) As used in this section, the term “‘Commit-
tees’' means the Commiltee on Natural Re-
sources of the House of Representatives and the
Committee on Energy and Natural Resources of
the Senate.

TITLE VII—DEFINITIONS AND
AUTHORIZATION OF APPROPRIATIONS
DEFINITIONS

SEC. T01. For the purposes of this Act:

(1) The term “‘Secretary'’, unless specifically
designated otherwise, means the Secretary of
the Interior.

(2) The term “‘public lands"” means any land
and interest in land owned by the United States
and administered by the Secretary of the Inte-
rior through the Bureau of Land Management.

AUTHORIZATION OF APPROPRIATIONS

SEC. 702. There are hereby authorized to be
appropriated to the National Park Service and
Bureau of Land Management to carry out the
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purposes of this Act an amount not to erceed
$36,000,000 over and above that provided in fis-
cal year 1994 for additional administrative and
construction costs over the fiscal year 1995-1999
period and $300,000,000 for all land acquisition
costs. No funds in excess of these amounts may
be used for construction, administration, or land
acquisition authorized under this Act without a
specific authorization in an Act of Congress en-
acted after the date of enactment of this Act.
LAND APPRAISAL

Sec. 703. Lands and interests in lands ac-
quired pursuant to this Act shall be appraised
without regard to the presence of a species listed
as threatened or endangered pursuant to the
Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.).

TITLE VIII—CALIFORNIA MILITARY LANDS
WITHDRAWAL
SEC. 801. SHORT TITLE AND FINDINGS.

(a) SHORT TITLE.—This title may be cited as
the “California Military Lands Withdrawal and
Overflights Act of 1994"".

(b) FINDINGS.—The Congress finds that—

(1) the Federal lands within the desert regions
of California have provided essential opportuni-
ties for military training, research, and develop-
ment for the Armed Forces of the United States
and allied nations;

(2) alternative sites for military training and
other military activities carried out on Federal
lands in the California desert area are not read-
ily available;

(3) while changing world conditions have less-
ened to some extent the immediacy of military
threats to the national security of the United
States and its allies, there remains a need for
military training, research, and development ac-
tivities of the types that have been carried out
on Federal lands in the California desert area;
and

(4) continuation of existing military training,
research, and development activities, under ap-
propriate terms and conditions, is not incompat-
ible with the protection and proper management
of the natural, environmental, cultural, and
other resources and values of the Federal lands
in the California desert area.

SEC. 802. WITHDRAWALS.

(a) CHINA LAKE.—(1) Subject to valid eristing
rights and except as otherwise provided in this
title, the Federal lands referred to in paragraph
(2), and all other areas within the boundary of
such lands as depicted on the map specified in
such paragraph which may become subject to
the operation of the public land laws, are here-
by withdrawn from all forms of appropriation
under the public land laws (including the min-
ing laws and the mineral leasing laws). Such
lands are reserved for use by the Secretary of
the Navy for—

(A) use as a research, development, test, and
evaluation laboratory;

(B) use as a range for air warfare weapons
and weapon systems;

(C) use as a high hazard training area for
aerial gunnery, rocketry, electronic warfare and
countermeasures, tactical maneuvering and air
support; and

(D) subject to the requirements of section
804(f), other defense-related purposes consistent
with the purposes specified in this paragraph.

(2) The lands referred to in paragraph (1) are
the Federal lands, located within the bound-
aries of the China Lake Naval Weapons Center,
comprising approzimately 1,100,000 acres in
Inyo, Kern, and San Bernardino Counties, Cali-
Sfornia, as generally depicted on a map entitled
"“China Lake Naval Weapons Center With-
drawal—Proposed'’, dated January 1985, and
filed in accordance with section 803.

(b) CHOCOLATE MOUNTAIN—(1) Subject to
valid eristing rights and ercept as otherwise
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provided in this title, the Federal lands referred
to in paragraph (2), and all other areas within
the boundary of such lands as depicted on the
map specified in such paragraph which may be-
come subject to the operation of the public land
laws, are hereby withdrawn from all forms of
appropriation under the public land laws (in-
cluding the mining laws and the mineral leasing
and the geothermal leasing laws). Such lands
are reserved for use by the Secretary of the
Navy for—

(A) testing and training for aerial bombing,
missile firing, tactical maneuvering and air sup-
port; and

(B) subject to the provisions of section 804(f),
other defense-related purposes consistent with
the purposes specified in this paragraph.

(2) The lands referred to in paragraph (1) are
the Federal lands comprising approrimately
226,711 acres in Imperial County, California, as
generally depicted on a map entitled "Chocolate
Mountain Aerial Gunnery Range Proposed—
Withdrawal' dated July 1993 and filed in ac-
cordance with section 803.

(c) EL CENTRO RANGES.—(1) Subject to valid
eristing rights, and except as otherwise provided
in this title, the Federal lands referred to in
paragraph (2), and all other areas within the
boundaries of such lands as depicted on the map
specified in such paragraph which may become
subject to the operation of the public land laws,
are hereby withdrawn from all forms of appro-
priation under the public land laws (including
the mining laws) but not the mineral or geo-
thermal leasing laws. Such lands are reserved
for use by the Secretary of the Navy for—

(A) defense-related purposes in accordance
with the Memorandum of Understanding dated
June 29, 1987, between the Bureau of Land
Management, the Bureau of Reclamation, and
the Department of the Navy,; and

(B) subject to the provisions of section 804(f),
other defense-related purposes consistent with
the purposes specified in this paragraph.

(2) The lands referred to in paragraph (1) are
the Federal lands comprising approrimately
46,600 acres in Imperial County, California, as
generally depicted on a map entitled ""Exhibit A,
Naval Air Facility, El Centro, California, Land
Acquisition Map, Range 2510 (West Mesa) dated
March 1993 and a map entitled “Exhibit B,
Naval Air Facility, El Centro, California, Land
Acquisition Map Range 2512 (East Mesa)"' dated
March 1993.

SEC. 803. MAPS AND LEGAL DESCRIPTIONS.

(a) PUBLICATION AND FILING REQUIREMENT.—
As soon as practicable after the date of enact-
ment of this title, the Secretary of the Interior
shall—

(1) publish in the Federal Register a notice
containing the legal description of the lands
withdrawn and reserved by this title; and

(2) file maps and the legal description of the
lands withdrawn and reserved by this title with
the Committee on Energy and Natural Resources
of the United States Senate and with the Com-
mittee on Natural Resources of the Uniled
States House of Representatives.

(b) TECHNICAL CORRECTIONS.—Such maps and
legal descriptions shall have the same force and
effect as if they were included in this title except
that the Secretary of the Interior may correct
clerical and typographical errors in such maps
and legal descriptions.

(c) AVAILABILITY FOR PUBLIC INSPECTION.—
Copies of such maps and legal descriptions shall
be available for public inspection in the Office
of the Director of the Bureau of Land Manage-
ment, Washington, District of Columbia; the Of-
fice of the Director, California Stale Office of
the Bureau of Land Management, Sacramento,
California; the office of the commander of the
Naval Weapons Center, China Lake, California;
the office of the commanding officer, Marine
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Corps Air Station, Yuma, Arizona; and the Of-
fice of the Secretary of Defense, Washington,
District of Columbia.

(d) REIMBURSEMENT.—The Secretary of De-
Jense shall reimburse the Secretary of the Inte-
rior for the cost of implementing this section.
SEC. 804. MANAGEMENT OF WITHDRAWN LANDS.

(a) MANAGEMENT BY THE SECRETARY OF THE
INTERIOR.—(1) Ezcept as provided in subsection
(9), during the period of the withdrawal the
Secretary of the Interior shall manage the lands
withdrawn under section 802 pursuant to the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.) gnd other applicable
law, including this Act.

(2) To the extent consistent with applicable
law and Erecutive orders, the lands withdrawn
under section 802 may be managed in a manner
permitting—

(A) the continuation of grazing pursuant to
applicable law and Ezecutive orders where per-
mitted on the date of enactment of this title;

(B) protection of wildlife and wildlife habitat;

(C) control of predatory and other animals,

(D) recreation (but only on lands withdrawn
by section 802(a) (relating to China Lake));

(E) the prevention and appropriate suppres-
sion of brush and range fires resulting from
nonmilitary activities; and

(F) geothermal leasing and development and
related power production activities on the lands
withdrawn under section 802(a) (relating to
China Lake).

(3)(A) All nonmilitary use of such lands, in-
cluding the uses described in paragraph (2),
shall be subject to such conditions and restric-
tions as may be necessary to permit the military
use of such lands for the purposes specified in
or authorized pursuant to this title.

(B) The Secretary of the Interior may issue
any lease, easement, right-of-way, or other au-
thorization with respect to the nonmilitary use
of such lands only with the concurrence of the
Secretary of the Navy.

(b) CLOSURE TO PUBLIC.—(1) If the Secretary
of the Navy determines that military operations,
public safety, or national security require the
closure to public use of any road, trail, or other
portion of the lands withdrawn by this title, the
Secretary may take such action as the Secretary
determines necessary or desirable to effect and
maintain such closure.

(2) Any such closure shall be limited to the
minimum areas and periods which the Secretary
of the Navy determines are required to carry out
this subsection.

(3) Before and during any closure under this
subsection, the Secretary of the Navy shall—

{A4) keep appropriate warning notices posted;

and

(B) take appropriate steps to notify the public
concerning such closures.

(¢c) MANAGEMENT PLAN.—The Secretary of the
Interior (after consultation with the Secretary
of the Navy) shall develop a plan for the man-
agement of each area withdrawn under section
802 during the period of such withdrawal. Each
plan shall—

(1) be consistent with applicable law;

(2) be subject to conditions and restrictions
specified in subsection (a)(3);

(3) include such provisions as may be nec-
essary for proper management and protection of
the resources and values of such area; and

(4) be developed not later than three years
after the date of enactment of this title.

(d) BRUSH AND RANGE FIRES.—The Secretary
of the Navy shall take necessary precaulions to
prevent and suppress brush and range fires oc-
curring within and outside the lands withdrawn
under section 802 as a result of military activi-
ties and may seek assistance from the Bureau of
Land Management in the suppression of such
fires. The memorandum of understanding re-
quired by subsection (e) shall provide for Bu-
reau of Land Management assistance in the
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suppression of such fires, and for a transfer of
funds from the Department of the Navy to the
Bureau of Land Management as compensation
for such assistance.

(e) MEMORANDUM OF UNDERSTANDING.—(1)
The Secretary of the Interior and the Secretary
of the Navy shall (with respect to each land
withdrawal under section 802) enter into a
memorandum of understanding to implement the
management plan developed under subsection
(c). Any such memorandum of understanding
shall provide that the Director of the Bureau of
Land Management shall provide assistance in
the suppression of fires resulting from the mili-
tary use of lands withdrawn under section 802 if
requested by the Secretary of the Navy.

(2) The duration of any such memorandum
shall be the same as the period of the with-
drawal of the lands under section 802.

(f) ADDITIONAL MILITARY USES.—(1) Lands
withdrawn by section 802 may be used for de-
fense-related uses other than those specified in
such section. The Secretary of Defense shall
promptly notify the Secretary of the Interior in
the event that the lands withdrawn by this title
will be used for defense-related purposes other
than those specified in section 802. Such notifi-
cation shall indicate the additional use or uses
involved, the proposed duration of such uses,
and the ertent to which such additional mili-
tary uses of the withdrawn lands will require
that additional or more stringent conditions or
restrictions be imposed on otherwise-permitted
nonmilitary uses of the withdrawn land or por-
tions thereof.

(9) MANAGEMENT OF CHINA LAKE.—(1) The
Secretary of the Interior may assign the man-
agement responsibility for the lands withdrawn
under section 802(a) to the Secretary of the
Navy who shall manage such lands, and issue
leases, easements, rights-of-way, and other au-
thorizations, in accordance with this title and
cooperative management arrangements between
the Secretary of the Interior and the Secretary
of the Navy. In the case that the Secretary of
the Interior assigns such management respon-
sibility to the Secretary of the Navy before the
development of the management plan under sub-
section (c), the Secretary of the Navy (after con-
sultation with the Secretary of the Interior)
shall develop such management plan. Nothing
in this title shall affect geothermal leases issued
by the Secretary of the Interior prior to the date
of enactment of this title or the responsibility of
the Secretary to administer and manage such
leases consistent with the provisions of this title.

(2) The Secretary of the Interior shall be re-
sponsible for the issuance of any lease, ease-
ment, right-of-way, and other authorization
with respect to any activily which involves both
the lands withdrawn under section 802(a) and
any other lands. Any such authorization shall
be issued only with the consent of the Secretary
of the Navy and, to the ertent that such activity
involves lands withdrawn under section 802(a),
shall be subject to such conditions as the Sec-
retary of the Navy may prescribe.

(3) The Secretary of the Navy shall prepare
and submit to the Secretary of the Interior an
annual report on the status of the natural and
cultural resources and values of the lands with-
drawn under section 802(a). The Secretary of
the Interior shall transmit such report to the
Committee on Natural Resources of the House of
Representatives and the Commiltee on Energy
and Natural Resources of the Senate.

(4) The Secretary of the Navy shall be respon-
gible for the management of wild horses and
burros located on the lands withdrawn under
section 802(a) and may utilize helicopters and
motorized vehicles for such purposes. Such man-
agement shall be in accordance with laws appli-
cable to such management on public lands and
with an appropriate memorandum of under-

CONGRESSIONAL RECORD—SENATE

standing between the Secretary of the Interior
and the Secretary of the Navy.

(5) Neither this Act nor any other provision of
law shall be construed to prohibit the Secretary
of the Interior from issuing and administering
any lease for the development and utilization of
geothermal steam and associated geothermal re-
sources on the lands withdrawn under section
802(a) pursuant to the Geothermal Steam Act of
1970 (30 U.S.C. 1001 et seq.) and other applicable
law, but no such lease shall be issued without
the concurrence of the Secretary of the Navy.

(6) This title shall not affect the geothermal
erploration and development authority of the
Secretary of the Navy under section 2689 of title
10, United States Code, except that the Sec-
retary of the Navy shall obtain the concurrence
of the Secretary of the Interior before taking ac-
tion under that section with respect to the lands
withdrawn under section 802(a).

(7) Upon the erpiration of the withdrawal
made by subsection (a) of section 802 or relin-
quishment of the lands withdraun by that sub-
section, Navy contracts for the development of
geothermal resources at China Lake then in ef-
fect (including amendments or renewals by the
Navy after the date of enactment of this Act)
shall remain in effect: Provided, That the Sec-
retary of the Interior, with the consent of the
Secretary of the Navy, may offer to substitute a
standard geothermal lease for any such con-
tract.

(h) MANAGEMENT OF EL CENTRO RANGES.—To
the extent consistent with this title, the lands
and minerals within the areas described in sec-
tion 802(c) shall be managed in accordance with
the Cooperative Agreement entered into belween
the Bureau of Land Management, Bureau of
Reclamation, and the Department of the Navy,
dated June 29, 1987.

SEC. 805. DURATION OF WITHDRAWALS.

(@) DURATION.—The withdrawal and reserva-
tion established by this title shall terminate 15
years after the date of enactment of this Act.

(b) DRAFT ENVIRONMENTAL I[MPACT STATE-
MENT.—No later than 12 years after the date of
enactment of this Act, the Secretary of the Navy
shall publish a draft environmental impact
statement concerning continued or renewed
withdrawal of any portion of the lands with-
drawn by this title for which that Secretary in-
tends to seek such continued or renewed with-
drawal. Such draft environmental impact state-
ment shall be consistent with the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) applicable to such a
draft environmental impact statement. Prior to
the termination date specified in subsection (a),
the Secretary of the Navy shall hold a public
hearing on any draft environmental impact
statement published pursuant to this subsection.
Such hearing shall be held in the State of Cali-
fornia in order to receive public comments on
the alternatives and other matters included in
such draft environmental impact statement.

(c) EXTENSIONS OR RENEWALS.—The with-
drawals established by this title may not be ex-
tended or renewed except by an Act or joint res-
olution.

SEC. 806. ONGOING DECONTAMINATION.

(@) PROGRAM.—Throughout the duration of
the withdrawals made by this title, the Sec-
retary of the Navy, to the extent funds are made
available, shall maintain a program of decon-
tamination of lands withdrawn by this title at
least at the level of decontamination activities
performed on such lands in fiscal year 1986.

(b) REPORTS.—AL the same time as the Presi-
dent transmits to the Congress the President’s
proposed budget for the first fiscal year begin-
ning after the date of enactment of this Act and
for each subsequent fiscal year, the Secretary of
the Navy shall transmit to the Committees on
Appropriations, Armed Services, and Energy

24837

and Natural Resources of the Senate and to the
Committees on Appropriations, Armed Services,
and Natural Resources of the House of Rep-
resentatives a description of the decontamina-
tion efforts undertaken during the previous fis-
cal year on such lands and the decontamination
activities proposed for such lands during the
nert fiscal year including:

(1) amounts appropriated and obligated or ex-

Jor decontamination of such lands;

(2) the methods used to decontaminate such
lands;

(3) amount and types of contaminants re-
moved from such lands;

(4) estimated types and amounts of residual
contamination on such lands; and

(5) an estimate of the costs for full decon-
tamination of such lands and the estimate of the
time to complete such decontamination.

SEC. 807. REQUIREMENTS FOR RENEWAL.,

(a) NOTICE AND FILING.—(1) No later than
three years prior to the termination of the with-
drawal and reservation established by this title,
the Secretary of the Navy shall advise the Sec-
retary of the Interior as to whether or not the
Secretary of the Navy will have a continuing
military need for any of the lands withdrawn
under section 802 after the termination date of
such withdrawal and reservation.

(2) If the Secretary of the Navy concludes that
there will be a continuing military need for any
of such lands after the termination date, the
Secretary shall file an application for extension
of the withdrawal and reservation of such need-
ed lands in accordance with the regulations and
procedures of the Department of the Interior ap-
plicable to the extension of withdrawals of lands
Jor military uses.

(3) If, during the period of withdrawal and
reservation, the Secretary of the Navy decides to
relingquish all or any of the lands withdrawn
and reserved by this title, the Secretary shall
file a notice of intention to relinquish with the
Secretary of the Interior.

(b) CONTAMINATION.—(1) Before transmitting
a notice of intention to relinquish pursuant to
subsection (a), the Secretary of Defense, acting
through the Department of Navy, shall prepare
a written determination concerning whether
and to what extent the lands that are to be re-
linguished are contaminated with explosive,
toric, or other hazardous materials.

(2) A copy of such determination shall be
transmitted with the notice of intention to relin-
quish.

(3) Copies of both the notice of intention to re-
linquish and the determination concerning the
contaminated state of the lands shall be pub-
lished in the Federal Register by the Secretary
of the Interior.

(c) DECONTAMINATION.—If any land which is
the subject of a notice of intention to relinquish
pursuant to subsection (a) is contaminated, and
the Secretary of the Interior, in consultation
with the Secretary of the Navy, determines that
decontamination is practicable and economi-
cally feasible (taking into consideration the po-
tential future use and value of the land) and
that upon decontamination, the land could be
opened to operation of some or all of the public
land laws, including the mining laws, the Sec-
retary of the Navy shall decontaminate the land
to the extent that funds are appropriated for
such purpose.

(d) ALTERNATIVES.—If the Secretary of the In-
terior, after consultation with the Secretary of
the Navy, concludes that decontamination of
any land which is the subject of a notice of in-
tention to relinguish pursuant to subsection (a)
is not practicable or eco ically feasible, or
that the land cannot be decontaminated suffi-
ciently to be opened to operation of some or all
of the public land laws, or if Congress does not
appropriate a sufficient amount of funds for the
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decontamination of such land, the Secretary of
the Interior shall not be required to accept the
land proposed for relinguishment.

(e) STATUS OF CONTAMINATED LANDS—If, be-
cause of their contaminated state, the Secretary
of the Interior declines to accept jurisdiction
over lands withdrawn by this title which have
been proposed for relinquishment, or if at the
expiration of the withdrawal made by this title
the Secretary of the Interior determines that
some of the lands withdrawn by this title are
contaminated to an extent which prevents open-
ing such contaminated lands to operation of the
public land laws—

(1) the Secretary of the Navy shall take appro-
priate steps to warn the public of the contami-
nated state of such lands and any risks associ-
ated with entry onto such lands;

(2) after the expiration of the withdrawal, the
Secretary of the Navy shall undertake no activi-
ties on such lands except in connection with de-
contamination of such lands; and

(3) the Secretary of the Navy shall report to
the Secretary of the Interior and to the Congress
concerning the status of such lands and all ac-
tions taken in furtherance of this subsection.

(f) REVOCATION AUTHORITY.—Notwithstand-
ing any other provision of law, the Secretary of
the Interior, upon deciding that it is in the pub-
lic interest to accept jurisdiction over lands pro-
posed for relinquishment pursuant to subsection
(a), is authorized to revoke the withdrawal and
reservation established by this title as it applies
to such lands. Should the decision be made to
revoke the withdrawal and reservation, the Sec-
retary of the Interior shall publish in the Fed-
eral Register an appropriate order which shall—

(1) terminate the withdrawal and reservation;

(2) constitute official acceptance of full fjuris-
diction over the lands by the Secretary of the
Interior; and

(3) state the date upon which the lands will be
opened to the operation of some or all of the
public lands laws, including the mining laws.
SEC. 808. DELEGABILITY.

(a) DEFENSE—The functions of the Secretary
of Defense or the Secretary of the Navy under
this title may be delegated.

(b) INTERIOR.—The functions of the Secretary
of the Interior under this title may be delegated,
except that an order described in section 807(f)
may be approved and signed only by the Sec-
retary of the Interior, the Under Secretary of
the Interior, or an Assistant Secretary of the
Department of the Interior.

SEC. 809. HUNTING, FISHING, AND TRAPPING.

All hunting, fishing, and trapping on the
lands withdrawn by this title shall be conducted
in accordance with the provisions of section 2671
of title 10, United States Code.

SEC. 810. IMMUNITY OF UNITED STATES.

The United States and all departments or
agencies thereof shall be held harmless and
shall not be liable for any injury or damage to
persons or property suffered in the course of
any geothermal leasing or other authorized non-
military activity conducted on lands described
in section 802 of this title.

SEC. 8§11. MILITARY OVERFLIGHTS.

(a) EFFECT OF ACT.—(1) Nothing in this Act
shall be construed to—

(A) restrict or preclude continuation of low-
level military overflights, including those on ex-
isting flight training routes; or

(B) affect the designation of new units of spe-
cial airspace or the establishment of new [flight
training routes,
over the lands designated by this Act for inclu-
sion within new or erpanded units of the Na-
tional Park System or National Wilderness Pres-
ervation System.

(2) Nothing in this Act shall be construed as
requiring revision of erxisting policies or proce-
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dures applicable to the designation of units of
special airspace or the establishment of flight
training routes over any Federal lands affected
by this Act.

(b) MownITORING.—The Secretary of the Inte-
rior and the Secretary of Defense shall monitor
the effects of military overflights on the re-
sources and values of the units of the National
Park System and National Wilderness Preserva-
tion System designated or exrpanded by this Act,
and shall attempt, consistent with national se-
curity needs, to resolve concerns related to such
overflights and to avoid or minimize adverse im-
pacts on resources and values and visitor safety
associated with such overflight activities.

SEC. 812, TERMINATION OF PRIOR RECLAMATION
WITHDRAWALS.

Ezcept to the extent that eristing Bureau of
Reclamation withdrawals of public lands were
identified for continuation in Federal Register
Notice Document 92-4838 (57 Federal Register
7599, March 3, 1992), as amended by Federal
Register Correction Notices (57 Federal Register
19135, May 4, 1992; 57 Federal Register 19163,
May 4, 1992; and 58 Federal Register 30181, May
26, 1993), all eristing Bureau of Reclamation
withdrawals made by Secretarial Orders and
Public Land Orders affecting public lands and
Indian lands located within the California
Desert Conservation Area established pursuant
to section 601 of the Federal Land Policy and
Management Act of 1976 are hereby terminated.

TITLE IX—BUY AMERICAN ACT
SEC. 901. COMPLIANCE WITH BUY AMERICAN ACT.

None of the funds made available in this Act
may be erpended in violation of sections 2
through 4 of the Act of March 3, 1933 (41 U.S.C.
10a-10c, popularly known as the “Buy Amer-
ican Act”’), which are applicable to those funds.

TITLE X—PROTECTION OF BODIE BOWL
SEC. 1001. SHORT TITLE.

This title may be cited as the *‘Bodie Protec-
tion Act of 1994"".

SEC. 1002. FINDINGS.

The Congress finds that—

(1) the historic Bodie gold mining district in
the State of California is the site of the largest
and best preserved authentic ghost town in the
western United States;

{2) the Bodie Bowl area contains important
natural, historical, and aesthetic resources;

(3) Bodie was designated a National Historical
Landmark in 1961 and a California State His-
toric Park in 1962, is listed on the National Reg-
ister of Historic Places, and is included in the
Federal Historic American Buildings Survey;

(4) nearly 200,000 persons visit Bodie each
year, providing the local economy with im-
portant annual tourism revenues;

(5) the town of Bodie is threatened by pro-
posals to explore and extract minerals: min-
ing in the Bodie Bowl area may have adverse
physical and aesthetic impacts on Bodie's
historical integrity, cultural values, and
ghosttown character as well as on its rec-
reational values and the area's flora and
fauna;

(6) the California State Legislature, on
September 4, 1990, requested the President
and the Congress to direct the Secretary of
the Interior to protect the ghosttown char-
acter, ambience, historic buildings, and sce-
nic attributes of the town of Bodie and near-
by areas;

(T) the California State Legislature also re-
quested the Secretary, if necessary to pro-
tect the Bodie Bowl area, to withdraw the
Federal lands within the area from all forms
of mineral entry and patent;

(8) the National Park Service listed Bodie
as a priority one endangered National His-
toric Landmark in its fiscal year 1990 and
1991 report to Congress entitled ‘‘Threatened
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and Damaged National Historic Landmarks"
and recommended protection of the Bodie
area; and

(9) it is necessary and appropriate to pro-
vide that all Federal lands within the Bodie
Bowl area are not subject to location, entry,
and patent under the mining laws of the
United States, subject to valid existing
rights, and to direct the Secretary to consult
with the Governor of the State of California
before approving any mining activity plan
within the Bodie Bowl.

SEC. 1003. DEFINITIONS.

For purposes of this title:

(1) The term ‘“‘Bodie Bowl' means the Fed-
eral lands and interests in lands within the
area generally depicted on the map referred
to in section 1004(a).

(2) The term ‘‘mineral activities’ means
any activity involving mineral prospecting,
exploration, extraction, milling,
beneficiation, processing, and reclamation.

(3) The term ‘‘Secretary’” means the Sec-
retary of the Interior,

SEC. 1004. APPLICABILITY OF MINERAL MINING,
LEASING AND DISPOSAL LAWS,

(a) RESTRICTION.—Subject to valid existing
rights, after the date of enactment of this
title Federal lands and interests in lands
within the area generally depicted on the
map entitled ‘‘Bodie Bowl" and dated June
12, 1992, shall not be—

(1) open to the entry or location of mining
and mill site claims under the general min-
ing laws of the United States;

(2) subject to any lease under the Mineral
Leasing Act (30 U.S.C. 181 and following) or
the Geothermal Steam Act of 1970 (30 U.S.C.
100 and following), for lands within the Bodie
Bowl; and

(3) available for disposal of mineral mate-

rials under the Act of July 31, 1947, com-
monly known as the Materials Act of 1947 (30
U.8.C. 601 and following).
Such map shall be on file and available for pub-
lic inspection in the Office of the Secretary, and
appropriate offices of the Bureau of Land Man-
agement and the National Park Service. As soon
as practicable after the date of enactment of this
title, the Secretary shall publish a legal descrip-
tion of the Bodie Bowl area in the Federal Reg-
ister,

(b) VALID EXISTING RIGHTS.—As used in this
subsection, the term ‘‘valid eristing rights” in
reference to the general mining laws means that
a mining claim located on lands within the
Bodie Bowl was properly located and main-
tained under the general mining laws prior to
the date of enactment of this title, was sup-
ported by a discovery of a valuable mineral de-
posit within the meaning of the general mining
laws on the date of enactment of this title, and
that such claim continues to be valid.

(c) VALIDITY REVIEW.—The Secretary shall
undertake an erpedited program to determine
the validity of all unpatented mining claims lo-
cated within the Bodie Bowl. The expedited pro-
gram shall include an eramination of all
unpatented mining claims, including those for
which a patent application has not been filed. If
a claim is determined to be invalid, the Sec-
retary shall promptly declare the claim to be
null and void, exrcept that the Secretary shall
not challenge the validity of any claim located
within the Bodie Bowl for the failure to do as-
sessment work for any period after the date of
enactment of this title. The Secretary shall make
a determination with respect to the validity of
each claim referred to under this subsection
within 2 years after the date of enactment of
this title.

(d) LIMITATION ON PATENT ISSUANCE.—

(1) MINING CLAIMS.—(A) After January 11,
1993, no patent shall be issued by the United
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States for any mining claim located under the
general mining laws within the Bodie Bowl un-
less the Secretary determines that, for the claim
concerned—

(i) a patent application was filed with the
Secretary on or before such date; and

(ii) all requirements established under sections
2325 and 2326 of the Revised Statutes (30 U.S.C.
29 and 30) for vein or lode claims and sections
2329, 2330, 2331, and 2333 of the Revised Statutes
(30 U.S.C. 35, 36, 37) for placer claims were fully
complied with by that date.

(B} If the Secretary makes the determinations
referred to in subparagraph (A) for any mining
claim, the holder of the claim shall be entitled to
the issuance of a patent in the same manner
and degree to which such claim holder would
have been entitled to prior to the enactment of
this title, unless and until such determinations
are withdrawn or invalidated by the Secretary
or by a court of the United States.

(2) MILL SITE CLAIMS.—(A) After January 11,
1993, no patent shall be issued by the United
States for any mill site claim located under the
general mining laws within the Bodie Bowl un-
less the Secretary determines that, for the claim
concerned—

(i) a patent application was filed with the
Secretary on or before January 11, 1993; and

(ii) all requirements applicable to such patent
application were fully complied with by that
date.

(B) If the Secretary makes the determinations
referred to in subparagraph (A) for any mill site
claim, the holder of the claim shall be entitled to
the issuance of a patent in the same manner
and degree to which such claim holder would
have been entitled to prior to the enactment of
this title, unless and until such determinations
are withdrawn or invalidated by the Secretary
or by a court of the United States.

SEC. 1005. MINERAL ACTIVITIES.

(a) IN GENERAL.—Notwithstanding the last
sentence of section 302(b) of the Federal Land
Policy and Management Act of 1976, and in ac-
cordance with this title and other applicable
law, the Secretary shall require that mineral ac-
tivities be conducted in the Bodie Bowl so as
to—

(1) avoid adverse effects on the historic, cul-
tural, recreational and natural resource values
of the Bodie Bowl; and

(2) minimize other adverse impacts to the envi-
ronment.

(b) RESTORATION OF EFFECTS OF MINING EX-
PLORATION.—As soon as possible after the date
of enactment of this title, visible evidence or
other effects of mining exploration activity with-
in the Bodie Bowl conducted on or after Septem-
ber 1, 1988, shall be reclaimed by the operator in
accordance with regulations prescribed pursu-
ant to subsection (d).

(¢c) ANNUAL EXPENDITURES; FILING.—The re-
quirements for annual erpenditures on
unpatented mining claims imposed by Revised
Statute 2324 (30 U.8.C. 28) shall not apply to
any such claim located within the Bodie Bowl.
In lieu of filing the affidavit of assessment work
referred to under section 314(a)(1) of the Federal
Land Policy and Management Act of 1976 (43
U.8.C. 1744(a)(1)), the holder of any unpatented
mining or mill site claim located within the
Bodie Bowl shall only be required to file the no-
tice of intention to hold the mining claim re-
Jerred to in such section 314(a)(1).

(d) REGULATIONS.—The Secretary shall pro-
mulgate rules to implement this section, in con-
sultation with the Governor of the State of Cali-
Sornia, within 180 days after the date of enact-
ment of this title. Such rules shall be no less
stringent than the rules promulgated pursuant
to the Act of September 28, 1976 entitled “'An Act
to provide for the regulation of mining activity
within, and to repeal the application of mining
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laws to, areas of the National Park System, and
for other purposes’ (Public Law 94-429; 16
U.S.C. 1901-1912).
SEC. 1006, STUDY.

Beginning as soon as possible after the date of
enactment of this title, the Secretary of the Inte-
rior shaill review possible actions to preserve the
scenic character, historical integrity, cultural
and recreational values, flora and fauna, and
ghost town characteristics of lands and struc-
tures within the Bodie Bowl. No later than 3
years after the date of such enactment, the Sec-
retary shall submit to the Committee on Natural
Resources of the United States House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the United States Senate a
report that discusses the results of such review
and makes recommendations as to which steps
{including but not limited to acgquisition of lands
or valid mining claims) should be undertaken in
order to achieve these objectives.

Amend the title so as to read: ‘“‘An
Act to designate certain lands in
the California Desert as wilderness,
to establish the Death Valley and
Joshua Tree National Parks and
the Mojave National Monument,
and for other purposes.’'.

CLOTURE MOTION

Mr. MITCHELL. I move the Senate
disagree to the House amendments to
the Senate bill and send to the desk a
cloture motion and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the motion
to disagree to the House amendments to S.
21, the California desert protection bill:

Byron L. Dorgan, Harry Reid, Barbara
Boxer, Claiborne Pell, Dianne Fein-
stein, Max Baucus, Frank R. Lauten-
berg, Barbara A. Mikulski, David
Pryor, Tom Daschle, Patrick Leahy,
John Glenn, John Breaux, Harris
Wofford, Don Reigle, Tom Harkin.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that with respect
to this cloture motion, the mandatory
live gquorum required under rule XXII
be waived.

The PRESIDING OFFICER. Is there
objection? Hearing none, it is so or-
dered.

MORNING BUSINESS
Mr. MITCHELL. Mr. President, I ask
unanimous consent that there now be a
period for morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.
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EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

AGREEMENT BETWEEN THE UNIT-
ED STATES AND THE PEOPLE'S
REPUBLIC OF CHINA WITH RE-
SPECT TO FISHERIES—MESSAGE
FROM THE PRESIDENT—PM 144

The PRESIDING OFFICER laid be-
fore the Senate a message from the
President of the United States, to-
gether with accompanying papers;
which were referred jointly to the Com-
mittee on Commerce, Science, and
Transportation and the Committee on
Foreign Relations:

To the Congress of the United States:

In accordance with the Magnuson
Fishery Conservation and Management
Act of 1976 (16 U.S.C. 1801 et seg.), I
transmit herewith an Agreement be-
tween the Government of the United
States of America and the Government
of the People's Republic of China Ex-
tending the Agreement of July 23, 1985,
Concerning Fisheries Off the Coasts of
the United States, as extended and
amended. The Agreement, which was
effected by an exchange of notes at
Beijing on March 4 and May 31, 1994,
extends the 1985 Agreement to July 1,
1996.

In light of the importance of our fish-
eries relationship with the People's Re-
public of China, I urge that the Con-
gress give favorable consideration to
this Agreement at an early date.

WILLIAM J. CLINTON.

THE WHITE HOUSE, September 20, 1994.

REPORT ON THE NATIONAL EMER-
GENCY WITH RESPECT TO AN-
GOLA—MESSAGE FROM  THE
PRESIDENT—PM 145

The PRESIDING OFFICER laid be-
fore the Senate a message from the
President of the United States; which
was referred to the Committee on
Banking, Housing, and Urban Affairs:

To the Congress of the United States:

I hereby report to the Congress on
the developments since March 26, 1994,
concerning the national emergency
with respect to Angola that was de-
clared in Executive Order No. 12865 of
September 26, 1993. This report is sub-
mitted pursuant to section 401(c) of the
National Emergencies Act, 50 U.S.C.
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers
Act, 50 U.8.C. 1703(c).

On September 26, 1993, I declared a
national emergency with respect to
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Angola, invoking the authority, inter
alia, of the Intermational Emergency
Economic Powers Act (60 U.S.C. 1701 et
seq.) and the United Nations Participa-
tion Act of 19456 (22 U.S.C. 287c). Con-
sistent with United Nations Security
Council Resolution No. 864, dated Sep-
tember 15, 1993, the order prohibited
the sale or supply by U.S. persons or
from the United States, or using U.S.-
registered vessels or aircraft, of arms
and related materiel of all types, in-
cluding weapons and ammunition,
military vehicles, equipment and spare
parts, and petroleum and petroleum
products to the territory of Angola
other than through designated points
of entry. The order also prohibited
such sale or supply to the National
Union for the total Independence of
Angola (“UNITA"). United States per-
sons are prohibited from activities that
promote or are calculated to promote
such sales or supplies, or from at-
tempted violations, or from evasion or
avoidance or transactions that have
the purpose of evasion or avoidance, of
the stated prohibitions. The order au-
thorized the Secretary of the Treasury,
in consultation with the Secretary of
State, to take such actions, including
the promulgation of rules and regula-
tions, as might be necessary to carry
out the purposes of the order.

1. On December 10, 1993, the Treasury
Department’s Office of Foreign Assets
Control (“FAC") issued the UNITA
(Angola) Sanctions Regulations (the
“Regulations”) (58 Fed. Reg. 64904) to
implement the President’s declaration
of a national emergency and imposi-
tion of sanctions against Angola
(UNITA). There have been no amend-
ments to the Regulations since my re-
port of April 12, 1994.

The Regulations prohibit the sale or
supply by U.S. persons or from the
United States, or using U.S.-registered
vessels or aircraft, of arms and related
materiel of all types, including weap-
ons and ammunition, military vehicles,
equipment and spare parts, and petro-
leum and petroleum products to
UNITA or to the territory of Angola
other than through designated points.
United States persons are also prohib-
ited from activities that promote or
are calculated to promote such sales or
supplies to UNITA or Angola, or from
any transaction by any U.S. persons
that evades or avoids, or has the pur-
pose of evading or avoiding, or at-
tempts to violate, any of the prohibi-
tions set forth in the Executive order.
Also prohibited are transactions by
U.S. persons, or involving the use of
U.S.-registered vessels or aircraft re-
lating to transportation to Angola or
UNITA of goods the exportation of
which is prohibited.

The Government of Angola has des-
ignated the following points of entry as
points in Angola to which the articles
otherwise prohibited by the Regula-
tions may be shipped: Airports: Luanda
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and Katumbela, Benguela Province;
Ports: Luanda and Lobito, Benguela
Province; and Namibe, Namibe Prov-
ince; and Entry Points: Malongo,
Cabinda Province. Although no specific
license is required by the Department
of the Treasury for shipments to these
designated points of entry (unless the
item is destined for UNITA), any such
exports remain subject to the licensing
requirements of the Departments of
State and/or Commerce.

2. FAC has worked closely with the
U.S. financial community to assure a
heightened awareness of the sanctions
against UNITA—through the dissemi-
nation of publications, seminars, and
notices to electronic bulletin boards.
This educational effort has resulted in
frequent calls from banks to assure
that they are not routing funds in vio-
lation of these prohibitions. United
States exporters have also been noti-
fied of the sanctions through a variety
of media, including special fliers and
computer bulletin board information
initiated by FAC and posted through
the Department of Commerce and the
Government Printing Office. There
have been no license applications under
the program.

3. The expenses incurred by the Fed-
eral Government in the 6-month period
from March 26, 1994, through Septem-
ber 25, 1994, that are directly attrib-
utable to the exercise of powers and au-
thorities conferred by the declaration
of a national emergency with respect
to Angola (UNITA) are reported at
about $75,000, most of which represents
wage and salary costs for Federal per-
sonnel. Personnel costs were largely
centered in the Department of the
Treasury (particularly in the Office of
Foreign Assets Control, the U.S. Cus-
toms Service, the Office of the Under
Secretary for Enforcement, and the Of-
fice of the General Counsel) and the
Department of State (particularly the
Office of Southern African Affairs).

I will continue to report periodically
to the Congress on significant develop-
ments, pursuant to 50 U.S.C. 1703(c).

WILLIAM J. CLINTON.

THE WHITE HOUSE, September 20, 1994.

MESSAGES FROM THE HOUSE

At 2:15 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 3694. An act to amend title 5, United
States Code, to permit the garnishment of an
annuity under the Civil Service Retirement
System or the Federal Employees’ Retire-
ment System, if necessary to satisfy a judg-
ment against an annuitant for physically
abusing a child.

H.R. 4192. An act to designate the United
States Post Office located at 100 Veterans
Drive in Saint Thomas, Virgin Islands, as
the “Arturo R. Watlington, Sr.-United States
Post Office.”
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H.R. 4193. An act to designate the United
States Post Office located at 100 Vester
Gade, in Cruz Bay, Saint John, Virgin Is-
lands, as the ‘‘Ubaldina Simmons United
States Post Office.”

H.R. 4194. An act to designate the United
States Post Office located in the Tutu Park
Mall in Saint Thomas, Virgin Islands, as the
“‘Farle B. Ottley United States Post Office.”

H.R. 4361. An act to amend title 5, United
States Code, to provide that an employee of
the Federal Government may use sick leave
to attend to the medical needs of a family
member; to modify the voluntary Ileave
transfer program with respect to employees
who are members of the same family; and for
other purposes.

H.R. 4452. An act to designate the Post Of-
fice building at 115 West Chester in
Ruleville, Mississippi, as the ‘“Fannie Lou
Hamer United States Post Office."”

H.R. 4541. An act to authorize assistance to
promote the peaceful resolution of conflicts
in Africa.

H.R. 4551. An act to designate the Post Of-
fice building located at 301 West Lexington
in Independence, Missouri, as the “William
J. Randall Post Office.”

H.R. 4571. An act to designate the United
States Post Office located at 103-104 Estate
Richmond in Saint Croix, Virgin Islands, as
the “Wilbert Armstrong United States Post
Office.”"

H.R. 4950. An act to extend the authorities
of the Overseas Private Investment Corpora-
tion, and for other purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 290. Concurrent resolution
commending the President and the special
delegation to Haiti, and supporting the Unit-
ed States Armed Forces in Haiti.

The message further announced that
the House agrees to the Senate amend-
ments to the bill (H.R. 1779) to des-
ignate the facility of the U.S. Postal
Service located at 401 South Washing-
ton Street in Chillicothe, MO, as the
“Jerry L. Litton United States Post
Office Building’’; with amendments.

The message also announced that the
House agrees to the amendments of the
Senate to the bill (H.R. 4190) to des-
ignate the United States Post Office lo-
cated at 4142 Norre Gade in Saint
Thomas, Virgin Islands, as the ‘‘Alvaro
de Lugo United States Post Office."

At 4:08 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 291. Concurrent resolution di-
recting the Secretary of the Senate to make
corrections in the enrollment of S. 1587.

The message also announced that the
House agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the House to the bill (S. 1587)
to revise and streamline the acquisi-
tion laws of the Federal Government,
and for other purposes.

The message further announced that
the House disagrees to the amendments
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of the Senate to the bill (H.R. 4556)
making appropriations for the Depart-
ment of Transportation and related
agencies for the fiscal year ending Sep-
tember 30, 1995, and for other purposes;
it agrees to the conference asked by
the Senate and appoints Mr. CARR, Mr.
DURBIN, Mr. SABO, Mr. PRICE of North
Carolina, Mr. COLEMAN, Mr. FOGLIETTA,
Mr. OBEY, Mr. WoLF, Mr. DELAY, Mr.
REGULA, and Mr. MCDADE a8 managers
of the conference on the part of the
House.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times and placed on the
Calendar:

S. 2259. A bill to provide for the settlement
of the claims of the Confederated Tribes of
the Colville Reservation concerning their
contribution to the production of hydro-
power by the Grand Coulee Dam, and for
other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-3298. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report of an alternative pay
plan; to the Committee on Governmental Af-
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EC-3299. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, the report of the analysis of
June 1994 revenue; to the Committee on Gov-
ernmental Affairs.

EC-3300. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, the report of the review of
ADASA'’S Spending and Contractual Admin-
istrative Practices; to the Committee on
Governmental Affairs.

EC-3301. A communication from the Presi-
dent, Federal Financing Bank, transmitting,
pursuant to law, the management report for
fiscal year 1992; to the Committee on Gov-
ernmental Affairs.

EC-3302. A communication from the Presi-
dent, Federal Financing Bank, transmitting,
pursuant to law, the management report for
fiscal year 1993; to the Committee on Gov-
ernmental Affairs.

EC-3303. A communication from the Acting
Director of the Office of Management and
Budget, Executive Office of the President,
transmitting, pursuant to law, the report on
Freedom of Information Act activities for
calendar year 1993; to the Committee on the
Judiciary.

EC-334. A communication from the Free-
dom of Information Officer, Environmental
Protection Agency, transmitting, pursuant
to law, the report on Freedom of Information
Act activities for calendar year 1993; to the
Committee on the Judiciary.

C-3305. A communication from the Na-
tional Treasurer, American Gold Star Moth-
ers, Inc., transmitting, pursuant to law, the
report of the financial statements and sup-
plementary information for the years ending
June 30, 1993 and 1994; to the Committee on
the Judiciary.
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EC-3306. A communication from the Chief
Financial Officer, Assistant BSecretary for
Administration, Department of Commerce,
transmitting, pursuant to law, the report on
Freedom of Information Act activities for
calendar year 1993; to the Committee on the
Judiciary.

EC-3307. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, a report on the governance, manage-
ment and organization of the School-To-
Work Opportunities Act; to the Committee
on Labor and Human Resources.

EC-3308. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report on the
Youth Gang Drug Prevention Program for
fiscal year 1993; to the Committee on Labor
and Human Resources.

EC-3309. A communication from the Com-
missioner of the National Center for Edu-
cation Statistics (Office of Educational Re-
search and Improvement), Department of
Education, transmitting, pursuant to law,
the report entitled “Vocational Education in
G-T Countries: Profiles and Data''; to the
Committee on Labor and Human Resources.

EC-3310. A communication from the Direc-
tor of Communications and Legislative Af-
fairs, Equal Employment Opportunity Com-
mission, transmitting, pursuant to law, the
report of enforcement and budget activities
for fiscal years 1991 and 1992; to the Commit-
tee on Labor and Human Resources.

EC-3311. A communication from the Board
Members of the Railroad Retirement Board,
transmitting, pursuant to law, the report of
the budget submission for fiscal year 1996; to
the Committee on Labor and Human Re-
sources.

EC-3312, A communication from the Office
of Inspector General, Railroad Retirement
Board, transmitting, pursuant to law, the re-
port of the budget submission for fiscal year
1996; to the Committee on Labor and Human
Resources.

EC-3313. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the annual report on the implementa-
tion of the Individuals with Disabilities Act;
to the Committee on Labor and Human Re-
sources.

EC-3314. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report relative to
the implementation of the Breast and Cer-
vical Cancer Mortality Prevention Act for
1992; to the Committee on Labor and Human
Resources.

EC-3315. A communication from the Com-
missioner of the Office of Educational Re-
search and Improvement, Department of
Education, transmitting, pursuant to law,
the annual statistical report of the National
Center for Education Statistics for 1994; to
the Committee on Labor and Human Re-
sources.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. ROCKEFELLER (for himself
and Mr. BYRD):

S. 2442. A bill to extend the Appalachian
Regional Development Act of 1965 and to pro-
vide authorizations for the Appalachian
highway and Appalachian area development
programs, and for other purposes; to the
%umgittee on Environment and Public

orks.
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By Mr. LAUTENBERG (for himself and
Mr. SIMON):

S. 2443. A bill to provide compensation for
victims from persons who unlawfully provide
firearms to juveniles, felons, and other dis-
gualified individuals; to the Committee on
the Judiciary.

By Mr. GORTON (for himself and Mr.
STEVENS):

8. 2444. A bill to require the approval and
implementation by the Secretary of Com-
merce of a rule to provide a moratorium for
a temporary period on the entry of new ves-
sels into certain groundfish, crab, and hali-
but fisheries in the North Pacific; to the
Committee on Commerce, Science, and
Transportation.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MITCHELL (for himself and Mr.
DOLE):

S. Res. 259, A resolution commending the
President and the special delegation to
Haiti, and supporting the United States
Armed Forces in Haiti; submitted and read.

By Mr. SHELBY (for himself and Mr.
HEFLIN):

S. Res. 260. A resolution congratulating
Heather Whitestone on being crowned Miss
America 1995; considered and agreed to.

By Mr. MURKOWSKI (for himself, Mr.
ROBB, Mr. SIMON, and Mr. HELMS):

S, Res. 261. A resolution commending Am-
bassador Mou-shih Ding, Representative of
the Taipei Economic and Cultural Rep-
resentative Office in Washington, D.C.; con-
sidered and agreed to.

By Mr. FEINGOLD:

S.-Res. 262. A resolution concerning the use
of United States forces and military oper-
ations in Haiti; to the Committee on Foreign
Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROCKEFELLER (for him-
self and Mr. BYRD):

S. 2442. A Dbill to extend the Appa-
lachian Regional Development Act of
1965 and to provide authorizations for
the Appalachian highway and Appa-
lachian area development programs,
and for other purposes; to the Commit-
tee on Environment and Public Works.

APPALACHIAN REGIONAL COMMISSION
REAUTHORIZATION ACT

Mr. ROCKEFELLER. Mr. President,
along with Senator BYRD, I am intro-
ducing the Appalachian Regional De-
velopment Act Amendments of 1994.

The purpose of this bill is to reau-
thorize the Appalachian Regional Com-
mission for fiscal years 1995 through
1999. It proposes level funding of $290
million for each year over this 5-year
period, as a proven investment in a re-
gion that is anxious to grow economi-
cally and improve life for its people.

I am introducing this legislation be-
cause I believe deeply in the mission of
the Appalachian Regional Commission
and the essential role it has played in
improving the lives of West Virginians
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and the citizens and families living in
Appalachia. As Governor of West Vir-
ginia for 8 years, I was able to see first-
hand what the ARC and its programs
accomplished in my State and the Ap-
palachian region. Now as Senator, one
of my priorities has been to ensure the
ARC’s continuation. The program is
crucial to the Appalachian region, and
it is working.

The ARC was created in 1965 by an
act of law signed by President Johnson.
Thanks to this bold measure, West Vir-
ginia and the other 12 States served by
the ARC are better off today than we
were 25 years ago. This unique partner-
ship between the Federal Government
and the 13 Appalachian States has been
effective in helping to address the sear-
ing poverty of our Nation's most iso-
lated and historically neglected region.

The ARC has played an important
role in the development of West Vir-
ginia, and in raising the quality of life
for all our citizens. Whether the fund-
ing has been used for public facilities,
work force training programs, adult
literacy training, or physician recruit-
ment, it has made a difference to our
people and families.

Let me cite some specific examples.

In the early 1980's, Mrs. Elizabeth
Williams, a retired school teacher well
into her seventies, started a grassroots
movement to obtain a public water sys-
tem for several rural communities in
Wyoming County—in the heart of
southern West Virginia's coalfields.
Many residents did not have indoor
plumbing, ground water was seriously
contaminated with iron, and the near-
est laundromat was 10 miles away.
Today, thanks largely to Mrs. Wil-
liams’ efforts and to a grant from the
Appalachian Regional Commission,
nearly the entire eastern third of the
county has clean water, there has been
a local housing boom, and a State com-
munity college has been constructed.

Another example occurred several
years ago, when a group of elected offi-
cials, local business people and inter-
ested citizens from Princeton, WV,
raised sufficient local funds to match a
grant from the ARC to acquire and ren-
ovate a large vacant building in the
community. Space in the building was
then made available for limited time
periods at low rent and shared over-
head costs to small businesses during
their critical startup periods. Among
the success stories from this venture is
Mountaineer Home Nursing, begun as a
two-person business in 1986 that today
has 48 employees and provides a vital
community service.

Community development projects
such as the Alderson-Broaddus College
Rural Health Care Expansion Project
have also made significant impacts on
the lives and health of rural West Vir-
ginians. In 1969, Alderson-Broaddus
College pioneered the Nation’s first
baccalaureate Physician Assistant Pro-
gram, creating a curriculum so suc-
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cessful that it became a prototype for
the creation of physician assistant pro-
grams nationwide. This highly success-
ful program is one of two such pro-
grams in Appalachia, and has been a
key factor in improving rural health
care in the region. In 1993, an ARC
grant to Alderson-Broaddus assisted in
the training of physicians assistant
students, and placed 75 second and
third-year students in rural clinical
settings. This was especially important
in those communities which were se-
verely lacking in clinical personnel. In
addition, two new clinical sites were
established and a clinical prenatal and
postnatal care training program was
developed.

Other ARC projects in West Virginia
include the Mid-Atlantic Aerospace
Complex near Clarksburg, which has
become one of the State's major em-
ployers; the 11 rural communities that
have started a community self-help
program to construct, small innovative
wastewater treatment facilities to help
them meet the requirements of the
Clean Water Act; the primary health
care clinics in rural areas that lacked
doctors; the vocational education fa-
cilities that are teaching young people
skills to get them ready to work; the
adult literacy and dropout prevention
programs; and on and on and on.

But perhaps the most significant pro-
gram that the ARC has helped bring to
the Appalachian States is the construc-
tion of the Appalachian Development
Highway System. Much has been in-
vested by the ARC in these Appalach-
ian corridors, and more than 2,200
miles of the 3,000-mile system are now
complete. The senior Senator from
West Virginia deserves enormous credit
for his commitment to the corridors as
well. But we have more to do; put very
simply, this highway system must be
completed. As I have said before, until
it is, there will continue to be roads
that some call highway to nowhere,
and the value of the investment of Fed-
eral and State funds already spent will
be unfulfilled. Continued investment in
these highways is absolutely vital to
overcome the region’'s isolation, and
make it accessible to new business and
industry. We must ensure that instead
of being roads ‘‘halfway to nowhere,”
these corridors become highways ‘‘the
whole way to somewhere."’

A study by the Commission under-
scores the success we have achieved so
far with the corridors, and the need to
finish the task we have started. The
study found that more than 80 percent
of the two million new private sector
jobs created in the region since 1965
have been created in counties with an
interstate or Appalachian development
highway.

This study is evidence that these
highways have indeed helped bring the
kind of change envisioned when the
ARC was created in 19656 on the rec-
ommendation of a group brought to-
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gether by President Kennedy shortly
before his death. That group’s mission
was to address the poverty of our Na-
tion's most isolated and neglected re-
gion, Appalachia, which some at the
time called “The Other America.”
These highways have helped address
the isolation and inaccessibility of the
region, opening it up to opportunities
that were not possible before. But,
again, the job is not done; we must
complete these corridors.

The success stories I have outlined
from West Virginia are duplicated in
each of the other 12 Appalachian
States, from the southern tier of up-
state New York to northeast Mis-
sissippi. And the importance of com-
pleting the ARC Corridors is evident in
each State as well. These are the rea-
sons I have introduced legislation to
reauthorize and strengthen the ARC in
every Congress since I came here in
1985.

But we still have a long way to go,
and ARC’s objectives have yet to be
fulfilled. In West Virginia, over 22 per-
cent of our citizens continue to live in
poverty, while the figure is about 14
percent nationally. Throughout the
Appalachian Region, the non-metro
poverty rate is 18.3 percent. There are
600 distressed counties in the United
States, and 150—or 25 percent—of these
counties are in Appalachia. This figure
is even more distressing considering
that Appalachia has only 12 percent of
the total counties in the country. So
there is still work to be done, and we
must allow the ARC to complete its
mission.

The bill I am introducing today
would reauthorize ARC for fiscal years
1995 through 1999, at a funding level of
$290 million for each fiscal year. Of
these sums, $190 million is authorized
yearly for development of the Appa-
lachian highways, $96 million is des-
ignated for area development activi-
ties, and $4 million is made available
for administrative expenses.

This bill would authorize the ARC to
the end of this century. It would allow
the ARC, with its unique partnership of
Federal, State and local government
entities, to continue its essential mis-
sion, supporting the development of
the region’s infrastructure and its peo-
ple to help create increased economic
opportunities and jobs. Fulfilling this
vital mission of the ARC will enable
my State and the others in the region
to grow and to make the contribution
we want to make to the betterment of
this Nation.

In closing, I would like to share a
quote by Robert Kennedy which I be-
lieve expresses very eloquently the rea-
sons why programs like the ARC are
essential in combating chronic pov-
erty. His words ring just as true today
as they did when he said them in 1968,
and underscore the reasons for continu-
ing the good work of the Appalachian
Regional Commission.
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[... It is time to act to bridge the gaps
which divide this nation and threaten to rip
it asunder, through violent chaos in our
cities or the silent decay of hope and purpose
in Appalachia or the Mississippi Delta. It is
time to stop treating the diseases of poverty
and deprivation with welfare doles—and to
begin a massive effort, public and private, to
provide jobs and housing and hope to the
people who dwell in the Other America.

Mr. President, I ask that the full text
of this measure be printed in the
RECORD. I urge my colleagues to sup-
port this measure.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 2442

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘*Appalachian
Regional Development Act Amendments of
1994,

SEC. 2. ADMINISTRATIVE EXPENSES OF THE COM-
MISSION.

Subsection (b) of section 105 of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App. 105(b)) is amended to read as fol-
lows:

‘(b) There are authorized to be appro-
priated to the Commission to carry out this
section $4,000,000 for each of the fiscal years
1995 through 1999. Not more than $1,500,000 of
the amounts authorized to be appropriated
for each fiscal year pursuant to the preced-
ing sentence shall be available for expenses
of the Federal Cochairman, the alternate of
the Federal Cochairman, and the staff of the
Federal Cochairman.™.
SEC. 3. ADMINISTRATIVE

MISSION.

Section 106(7) of the Appalachian Regional
Development Act of 1965 (40 U.S.C. App.
106(T)) is amended by striking **1982"" and in-
serting ‘1999,

SEC. 4. APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM.

POWERS OF THE COM-

(a) AUTHORIZATION.—Subsection (g) of sec-
tion 201 of the Appalachian Regional Devel-
opment Act of 1965 (40 U.S.C. App. 201(g)) is
amended to read as follows:

‘(g) There are authorized to be appro-
priated to carry out this section an amount
equal to $190,000,000, plus such additional
sums as may be necessary, for each of fiscal
years 1995 through 1999.".

(b) FEDERAL SHARE.—Section 201(h)(1) of
such Act (40 U.S.C. App. 201(h)(1)) is amended
by striking “70 per centum’ and inserting
‘80 percent (70 percent for projects approved
on or before March 31, 1979)"".

SEC. 5. DEFINITION OF FEDERAL GRANT-IN-AID
PROGRAMS.

Subsection (c) of section 214 of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App. 214(c)) is amended in the first
sentence by striking ‘'December 31, 1980"" and
inserting ‘‘September 30, 1999,

SEC. 6. PROGRAM DEVELOPMENT CRITERIA.

Subsection (b) of section 224 of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App. 224(b)) is amended to read as fol-
lows:

*(b) No financial assistance shall be au-
thorized under this Act to be used to assist
establishments relocating from one area to
another.”.
8EC. 7. AUTHORIZATION.

Section 401 of the Appalachian Regional
Development Act of 1965 (40 U.S.C. App. 401)
is amended to read as follows:
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“SEC. 401. AUTHORIZATION OF APPROPRIATIONS.
“In addition to the appropriations author-
ized in section 105 for administrative ex-
penses, and in section 201(g) for the Appa-
lachian development highway system and
local access roads, there are authorized to be
appropriated to carry out this Act, to remain
available until expended, $96,000,000 for each
of fiscal years 1995 through 1999.".
SEC. 8. TERMINATION.

Section 405 of the Appalachian Regional
Development Act of 1965 (40 U.S.C. App. 405)
is amended by striking ‘*1982" and inserting
1999,

By Mr. LAUTENBERG (for him-
self and Mr. SIMON):

S. 2443. A bill to provide compensa-
tion for victims from persons who un-
lawfully provide firearms to juveniles,
felons, and other disqualified individ-
uals; to the Committee on the Judici-
ary.

GUN VICTIM COMPENSATION ACT
e Mr. LAUTENBERG. Mr. President,
today Senate SIMON and I are introduc-
ing legislation, the Gun Victim Com-
pensation Act, to provide compensa-
tion to victims of gun violence, and to
discourage the transfer of firearms to
juveniles, felons, drug addicts, and oth-
ers barred by law from receiving guns.

Under the legislation, any person
who provides a firearm to a disquali-
fied individual would be liable for all
damages caused by the discharge of the
firearm by the transferee, if bodily in-
jury or death results. The term ‘‘dis-
qualified individual’’ means an individ-
ual to whom it is unlawful to provide a
firearm either under current law, or
under the Senate-passed crime bill.
This generally includes juveniles, fel-
ons, drug addicts, individuals who have
been committed to a mental institu-
tion, fugitives, and illegal aliens,
among others.

Mr. President, given the epidemic of
gun violence around our Nation, espe-
cially among young people, we need to
do everything possible to discourage
transfers of guns to juveniles, felons,
and others who cannot be trusted with
firearms. Until now, we have relied
largely on criminal sanctions to deter
such transfers. However, experience
has shown that criminal sanctions are
not sufficient.

The fact is, if gun dealers sell guns to
juveniles or felons, it is unlikely they
will find themselves in prison. There
are far too few ATF agents for the huge
number of licensed dealers, and other
law enforcement officials also are
swamped with competing demands.
Moreover, even if someone is both
caught and prosecuted, prosecutors
have the difficult burden of proving a
case beyond a reasonable doubt.

The bottom line, Mr. President, is ob-
vious: Criminal sanctions are not
working. Too many children, and too
many dangerous adults, are getting ac-
cess to guns. We need to do more.

Mr. President, civil liability can be
an important complement to the crimi-
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nal justice system as a means of ensur-
ing compliance with gun control laws.
In a sense, civil liability privatizes gun
control, establishing a private army of
victims and attorneys to aggressively
pursue wrongdoers. Not only do these
so-called private attorneys general
have direct financial incentives to seek
redress, they often have an easier time
winning cases than do criminal pros-
ecutors. This is largely because the
standard of proof in a civil case is sig-
nificantly lower than in a criminal
case.

The concept of applying civil liabil-
ity to improper gun transfers is hardly
a radical idea. In fact, many State
courts already allow victims to sue gun
sellers in certain circumstances. How-
ever, there are several problems.

Perhaps most importantly, current
law is unclear and inconsistent. There
are few, if any, State statutes that
clearly lay out the rules for liability.
And in many States, there are no di-
rect precedents on the liability of gun
sellers in these kinds of situations.

Standards also vary dramatically in
different States. For example, courts
differ on whether a transferor can be
held liable for injuries caused when the
transferee commits a subsequent
crime. In some cases, such a crime has
been held to be an intervening cause
that excuses the original transferor
from liability. In other cases, courts
have refused to let the original trans-
feror off the hook. In my view, this lat-
ter approach is preferable both as a
means of deterring unlawful transfers,
and ensuring full compensation for vic-
tims.

Courts also have differed on whether
negligence can be established from the
fact that a gun is transferred to a per-
son who is legally prohibited from re-
ceiving guns. In many States, violating
such a statute constitutes ‘“‘negligence
per se,”” meaning that the violation is
sufficient to establish negligence. How-
ever, other State courts have not
adopted this rule. So a gun dealer can
go into court and may be able to escape
responsibility by arguing: ‘“Well, yes, I
did sell a handgun to someone who I
knew was a convicted murderer, but I
thought he had been rehabilitated, and
I didn’t know that he planned to go out
and shoot someone else.”

This bill would preclude that kind of
argument, It says: If you knowingly
provide a gun to a convicted felon, it
doesn’'t matter that you think he's a
nice guy. It doesn’'t matter that he
claims to be rehabilitated. And it
doesn’t matter that he says he will use
the gun only to hunt deer. Under this
bill, you're on the hook. If that felon
goes out and shoots someone, the vic-
tim is going to be able to come to you
and get the compensation he or she de-
serves.

Beyond establishing a strong, clear,
uniform standard for liability, this bill
also would shift the burden of paying
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attorneys fees from victims to wrong-
doers. Currently, victims who seek re-
dress under State common law gen-
erally are forced to bear the burden of
attorney’s fees. This discourages some
victims from seeking redress, espe-
cially if their recovery is likely to be
swallowed up by the costs of pursuing
the action.

Mr. President, I have gone out of my
way to draft this proposal in the most
reasonable and limited way possible, in
the hope of attracting broad support.
The bill therefore includes several
strict limitations.

Most importantly, the legislation
would apply civil liability only to
transfers that are already illegal under
current law. Also, the bill would pre-
clude relief for injuries that are self-in-
flicted, except in the case of juveniles
or those with histories of mental prob-
lems. In addition, the bill generally
would preclude an award if the person
injured, as opposed to the transferee,
was engaged in a crime when shot. Fi-
nally, the legislation would apply only
to damages that are caused within 5
years of the original transfer.

Mr. President, let me also explain
what this bill would not do.

First, this legislation does not create
strict liability. That is, the bill does
not base liability simply on the fact
that someone has marketed a dan-
gerous product. So long as a gun is not
transferred to a disqualified individual,
there would be no liability under the
legislation.

Nor would this proposal hold liable a
dealer who acts entirely in good faith,
and who sells a gun to someone having
no reason to believe that the buyer is a
disqualified individual.

Similarly, the bill would not hold lia-
ble a parent who leaves a gun around
the house unattended, if a child gets
access to the gun and hurts someone.
There may be a good argument that
parents should be liable in those cir-
cumstances. However, that is not what
this bill is about. The legislation ap-
plies only to situations in which a per-
son affirmatively transfers a gun to
someone who the transferor knows, or
has reasonable cause to believe, is a
disqualified individual.

Mr. President, this legislation is sup-
ported by gun control organizations
and consumer groups. The proposal has
been endorsed by the Coalition To Stop
Gun Violence, the Violence Policy Cen-
ter, and Consumers Union. The Chil-
dren’s Defense Fund also endorsed a
nearly identical amendment I filed to
S. 687, the product liability bill.

In conclusion, Mr. President, I do not
claim that this legislation is a cure-all.
It will not prevent all juveniles, or all
felons, from obtaining firearms. But it
should make a real difference. And
even if it prevents only a few deaths,
and provides financial relief to a few
innocent victims, it will be well worth
it.
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I ask unanimous consent that a copy
of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2443

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Gun Victim

Compensaton Act".
SEC. 2. VICTIM COMPENSATION FROM PERSONS
WHO UNLAWFULLY PROVIDE FIRE-
ARMS TO JUVENILES, FELONS, AND
OTHER DISQUALIFIED INDIVIDUALS.

(a) VicTiM COMPENSATION.—Section 924 of
title 18, United States Code, is amended by
adding at the end the following new sub-
section:

“(§) VicTiM COMPENSATION.—

(1) IN GENERAL.—ANy person who sells, de-
livers, or otherwise transfers—

“(A) a firearm in violation of section 922(d)
or section 922(b)(1); or

*(B) a handgun to a person who the trans-
feror knows or has reasonable cause to be-
lieve is a juvenile, except as provided in
paragraph (6),
shall be liable for damages caused by a dis-
charge of the transferred firearm by the
transferee.

“(2) CIVIL ACTION.—An action to recover
damages under paragraph (1) may be brought
in a United States district court by, or on
behalf of, any person, or the estate of any
person, who suffers damages resulting from
bodily injury to or the death of any person
caused by a discharge of the transferred fire-
arm by the transferee.

**(3) DISENTITLEMENT TO RECOVERY.—There
shall be no liability under this subsection if
it is established by a preponderance of the
evidence that—

“(A) the damages were suffered by a person
who was engaged in a criminal act against
the person or property of another at the time
of the injury; or

“(B) the injury was self-inflicted, unless
the plaintiff establishes that, at the time of
the transfer, the transferor knew or had rea-
sonable cause to believe that the transferee
had not attained the age of 18 years or had
been adjudicated as a mental defective or
committed to a mental institution.

*(4) PERIOD OF LIABILITY.—No action under
this subsection may be brought for damages
that are caused more than 5 years after the
date of the transfer of a firearm upon which
an action could otherwise be based.

*(5) ATTORNEY'S FEES AND PUNITIVE DAM-
AGES.—A prevailing plaintiff in an action
under this subsection—

*'(A) shall be awarded reasonable attor-
ney's fees and costs, and

*(B) may be awarded punitive damages.

*(6) JUVENILES.—Paragraph (1)(B) does not
apply to—

“(A) a temporary transfer of a handgun to
a juvenile if the handgun is used by the juve-
nile—

*(i) in the course of employment, in the
course of ranching or farming related to ac-
tivities at the residence of the juvenile (or
on property used for ranching or farming at
which the juvenile, with the permission of
the property owner or lessee, is performing
activities related to the operation of the
farm or ranch), target practice, hunting, or a
course of instruction in the safe and lawful
use of a handgun;

*(ii) with the prior written consent of the
juvenile's parent or guardian who is not pro-
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hibited by Federal, State, or local law from
possessing a firearm, except—

‘“I) during transportation by the juvenile
of an unloaded handgun in a locked con-
tainer directly from the place of transfer to
a place at which an activity described in
clause (i) is to take place and transportation
by the juvenile of that handgun, unloaded
and in a locked container, directly from the
place at which such an activity took place to
the transferor; or

“(II) with respect to ranching or farming
activities as described in clause (i), with the
prior written approval of the juvenile’s par-
ent or legal guardian and at the direction of
an adult who is not prohibited by Federal,
State, or local law from possessing a firearm;

“*(iii) if the juvenile keeps the prior writ-
ten consent in the juvenile's possession at all
times when a handgun is in the possession of
the juvenile; and
“(iv) in accordance with State and local
law;

“(B) issuance of a handgun to a juvenile
who is a member of the Armed Forces of the
United States or the National Guard who
possesses or is armed with the handgun in
the line of duty; :

*(C) a transfer by inheritance of title (but
not possession) of a handgun to a juvenile;

‘(D) a delivery of a handgun by a juvenile
to be used in defense of the juvenile or other
persons against an intruder into the resi-
dence of the juvenile or a residence in which
the juvenile is an invited guest; or

*(E) a transfer of a handgun for consider-
ation if the transfer is made in accordance
with State and local law and with the prior
consent of the juvenile's parent or legal
guardian who is not prohibited by Federal,
State, or local law from possessing a firearm.

*(T) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to limit or
have any other effect on any other cause of
action available to any person.”.

(b) DEFINITION.—Section 921(a) of title 18,
United States Code, is amended by adding at
the end the following new paragraph:

*(30) The term ‘juvenile’ means a person
who is less than 18 years of age.”".

(c) APPLICATION OF AMENDMENT,—The
amendment made by subsection (a) shall
apply to damages resulting from a firearm
that was transferred as described in section
924(j)(1) of title 18, on or after the date of en-
actment of this Act.e

By Mr. GORTON (for himself and
Mr. STEVENS):

S. 2444, A bill to require the approval
and implementation by the Secretary
of Commerce of a rule to provide a
moratorium for a temporary period on
the entry of new vessels into certain
groundfish, crab, and halibut fisheries
in the North Pacific; to the Committee
on Commerce, Science, and Transpor-
tation.

NORTH PACIFIC VESSEL ENTRY MORATORIUM

ACT OF 1994
® Mr. GORTON. Mr, President, the bill
I am introducing today would imple-
ment a moratorium on the entry of
new fishing vessels into North Pacific
groundfish, crab and halibut fisheries.

This moratorium is a fundamental
component of efforts to reduce fishing
capacity in North Pacific fisheries.

The North Pacific Fishery Manage-
ment Council approved the morato-
rium in June 1992, and it was published
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in the Federal Register as a proposed
rule on June 3, 1994,

On August 5, 1994, however, the Na-
tional Marine Fisheries Service dis-
approved the proposed rule, stating a
number of concerns about elements of
the Council proposal.

In its letter of disapproval, NMFS ex-
pressed the hope that the Council
would revise the moratorium proposal
and resubmit it, acknowledging the
pressing need for interim controls on
fishing capacity in the North Pacific.
While I do not question the validity of
NMFS’s concerns with the Council's
proposal, I believe the need for a mora-
torium is too great to wait for the
Council to make the suggested
changes.

The delay in the moratorium has al-
ready, I am told, led some fishermen to
begin gearing up to enter these fish-

eries.

The bill I am introducing today
would put the proposed moratorium in
place until the Council is able to con-
sider the modifications suggested by
NMFS, or until December 31, 1997,
whichever comes sooner.

It would greatly help to prevent new
entry into fisheries which already have
too much fishing capacity.

I hope that my colleagues will sup-
port this important legislation, and
that we can pass it before the adjourn-
ment of Congress. I ask unanimous
consent that a copy of the bill be print-
ed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2444

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *North Pa-
cific Vessel Entry Moratorium Act of 1994".
SEC. 2. IMPLEMENTATION OF MORATORIUM.

(a) Notwithstanding any other provision of
law, the Secretary of Commerce shall, by not
later than October 15, 1994, approve and im-
plement the proposed rule to establish a
moratorium for a temporary period on the
entry of new vessels into certain groundfish,
crab, and halibut fisheries in the North Pa-
cific and Bering Sea published on June 3, 1994
at 59 Federal Register 28827.

(b) The moratorium in subsection (a) shall
remain in effect until December 31, 1997, or
until the Secretary approves an amendment
to such moratorium prepared by the North
Pacific Fishery Management Council in ac-
cordance with the Magnuson Fishery Con-
servation and Management Act (16 U.S.C.
1801 et seq.), whichever is earlier.®
e Mr. STEVENS. Mr. President, I am
glad to be able to cosponsor this impor-
tant legislation with Senator GORTON.
It will really help to address the over-
capacity problems in the North Pacific
fisheries.

I agree with Senator GORTON that the
North Pacific Fishery Management
Council should not overlook the con-
cerns expressed by the National Marine
Fisheries Service with the proposed
moratorium.
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However, I share Senator GORTON'S
view that until the Council can address
these concerns, we should keep the pro-
posed moratorium in place.

I hope that other Members of the
Senate will join us in supporting this
legislation which is critical to the con-
servation of fisheries off Alaska.e

ADDITIONAL COSPONSORS

S, 993
At the request of Mr. KEMPTHORNE,
the name of the Senator from Ten-
nessee [Mr. SASSER] was added as a co-
sponsor of S. 993, a bill to end the prac-
tice of imposing unfunded Federal
mandates on States and local govern-
ments and to ensure that the Federal
Government pays the costs incurred by
those governments in complying with
certain requirements under Federal
statutes and regulations.
s, 1137
At the request of Mr. McCAIN, the
name of the Senator from Mississippi
[Mr. LOoTT] was added as a cosponsor of
8. 1737, a bill to establish the Office of
the Inspector General within the Gen-
eral Accounting Office, modify the pro-
cedure for congressional work requests
for the General Accounting Office, es-
tablish a Peer Review Committee, and
for other purposes.
8. 1971
At the request of Mr. McCaIN, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
S. 1971, a bill to require the reauthor-
ization of executive reporting require-
ments at least every 5 years.
S. 2004
At the request of Mr. DASCHLE, the
name of the Senator from Hawaii [Mr.
AKAKA] was added as a cosponsor of S.
2094, a bill to make permanent the au-
thority of the Secretary of Veterans
Affairs to approve basic educational as-
sistance for flight training.
S. 2264
At the request of Mr. DORGAN, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 2264, a bill to provide for
certain protections in the sale of a
short line railroad, and for other pur-
poses.
8. 2347
At the request of Mr. SASSER, the
name of the Senator from New Mexico
[Mr. BINGAMAN] was added as a cospon-
sor of S. 2347, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the 150th anniver-
sary of the founding of the Smithso-
nian Institution.
8. 2410
At the request of Mr. GRAMM, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
8. 2410, a bill to provide appropriate
protection for the constitutional guar-
antee of private property rights, and
for other purposes.
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8. 2441
At the request of Mr. HEFLIN, the
names of the Senator from Alabama
[Mr. SHELBY] and the Senator from
Pennsylvania [Mr. WOFFORD] were
added as cosponsors of S. 2441, a bill to
provide for an independent review of
the implementation of the National
Implementation Plan for moderniza-
tion of the National Weather Service at
specific sites, and for other purposes.
SENATE JOINT RESOLUTION 184
At the request of Mr. THURMOND, the
name of the Senator from Florida [Mr.
GRAHAM] was added as a cosponsor of
Senate Joint Resolution 184, a joint
resolution designating September 18,
1994, through September 24, 1994, as
“Iron Overload Diseases Awareness
Week."
SENATE JOINT RESOLUTION 206
At the request of Mr. WOFFORD, the
names of the Senator from Nebraska
[Mr. EXON], the Senator from Hawaii
[Mr. AKAKA], the Senator from Ten-
nessee [Mr. SASSER], the Senator from
Maryland [Mr. SARBANES], the Senator
from South Carolina [Mr. THURMOND],
and the Senator from Virginia [Mr.
RoBE] were added as cosponsors of Sen-
ate Joint Resolution 206, a joint resolu-
tion designating September 17, 1994, as
“Constitution Day."
SENATE JOINT RESOLUTION 208
At the request of Mr. WOFFORD, the
names of the Senator from New Jersey
[Mr. BRADLEY] and the Senator from
North Dakota [Mr. DORGAN] were added
as cosponsors of Senate Joint Resolu-
tion 208, a joint resolution designating
the week of November 6, 1994, through
November 12, 1994, ‘“National Health
Information Management Week.”
SENATE JOINT RESOLUTION 214
At the request of Mr. BINGAMAN, the
name of the Senator from West Vir-
ginia [Mr. BYrRD] was added as a co-
sponsor of Senate Joint Resolution 214,
a joint resolution designating August
9, 1994, as ‘“‘Smokey Bear’s 50th Anni-
versary."
SENATE CONCURRENT RESOLUTION 65
At the request of Mr. LEAHY, the
names of the Senator from Florida [Mr.
GRAHAM], the Senator from New Mex-
ico [Mr. BINGAMAN], the Senator from
Massachusetts [Mr. KERRY], the Sen-
ator from Michigan [Mr. LEVIN], and
the Senator from Connecticut [Mr.
LIEBERMAN] were added as cosponsors
of Senate Concurrent Resolution 65, a
concurrent resolution to express the
sense of Congress that any health care
reform legislation passed by Congress
include guaranteed full funding for the
special supplemental food program for
women, infants, and children (WIC) so
that all eligible women, infants, and
children who apply could be served by
the end of fiscal year 1996 and full fund-
ing could be maintained through fiscal
year 2000, and for other purposes.
SENATE RESOLUTION 257
At the request of Mrs. KASSEBAUM,
the names of the Senator from Indiana
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[Mr. LUGAR], the Senator from Ken-
tucky [Mr. FORD], the Senator from
Alaska [Mr. STEVENS], and the Senator
from Idaho [Mr. KEMPTHORNE] were
added as cosponsors of Senate Resolu-
tion 257, a resolution to express the
sense of the Senate regarding the ap-
propriate portrayal of men and women
of the Armed Forces in the upcoming
National Air and Space Museum's ex-
hibit on the Enola Gay.

SENATE RESOLUTION 259—COM-
MENDING THE PRESIDENT AND
THE SPECIAL DELEGATION TO
HAITI AND SUPPORTING UNITED
STATES ARMED FORCES IN
HAITI

Mr. MITCHELL (for himself and Mr.
DoLE) submitted the following resolu-
tion; which was considered:

S. RES. 259

Whereas the special delegation sent to
Haiti on September 17, 1994, has succeeded in
convincing the de facto authorities in Haiti
to agree to leave power;

Whereas on September 18, 1994, after an
agreement was reached in Port-au-Prince
that day, the President ordered the present
deployment of men and women of the United
States Armed Forces in and around Haiti;

Whereas U.S. and maultilateral sanctions
have imposed a heavy burden on the Haitian
people;

Whereas the Congress and the people of the
United States have great pride in the men
and women of the United States Armed
Forces and fully support them in all their ef-
forts overseas, including those in Haiti: Now,
therefore, be it

Resolved, That the Senate—

(1) commends the efforts of the President
in sending former President Jimmy Carter,
retired General Colin Powell and Senator
Sam Nunn to Haiti in an effort to avoid the
loss of American lives;

(2) fully supports the men and women of
the United States Armed Forces in Haiti who
are performing with professional excellence
and dedicated patriotism;

(3) supports the departure from power of
the de facto authorities in Haiti, and Haitian
efforts to achieve national reconciliation,
democracy and the rule of law;

(4) supports lifting without delay of U.S.
unilateral economic sanctions on Haiti, and
lifting without delay of economic sanctions
imposed pursuant to U.N. resolutions in ac-
cordance with such resolutions; and

(5) supports a prompt and orderly with-
drawal of all United States Armed Forces
from Haiti as soon as possible.

SENATE RESOLUTION  260—CON-
GRATULATING HEATHER
WHITESTONE ON BEING
CROWNED MISS AMERICA

Mr. SHELBY (for himself and Mr.
HEFLIN) submitted the following reso-
lution; which was considered and
agreed to.

S. REs. 260

Whereas on September 17, 1994, Heather
Whitestone, a resident of Birmingham, Ala-
bama and a student at Jacksonville State
University, was crowned Miss America 1995;

Whereas Heather Whitestone is the first
hearing-impaired woman to hold the title of
Miss America;
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Whereas Heather Whitestone's outstanding
academic, artistic, and personal achieve-
ments make her a role model for the youth
of the United States;

Whereas Heather Whitestone's success in
overcoming significant obstacles to her per-
sonal and professional goals is an inspiration
to all the people of the United States who
face similar barriers to realizing their
dreams; and

Whereas Heather Whitestone's commit-
ment to excellence makes her an exceptional
choice for Miss America 1995: Now, therefore,
be it

Resolved, That the Senate congratulates
Heather Whitestone on being crowned Miss
America 1995.

SEC. 2, The Secretary of the Senate shall
transmit a copy of this resolution to Heather
Whitestone, Miss America 1995.

SENATE RESOLUTION 261—COM-
MENDING AMBASSADOR MOU-
SHIH DING OF TAIPEI

Mr. MURKOWSKI (for himself and
Mr. RoBB, Mr. SiMON, and Mr. HELMS)
submitted the following resolution;
which was considered and agreed to:

S. RES. 261

Whereas Ambassador Mou-shih Ding has
served since 1988 as Representative of the
Taipei Economic and Cultural Representa-
tive Office (TECRO) (formerly the Coordina-
tion Council for North American Affairs
{CCNAA)) in Washington, D.C., representing
the interests of the Republic of China on Tai-
wan;

Whereas during his tenure, Ambassador
Ding has made a major contribution to
strengthening the friendship of and fostering
beneficial cooperation between the people of
the Republic of China and the people of the
United States, including his successful ef-
forts to change the name of the office from
Coordination Council for North American Af-
fairs to the Taipei Economic and Cultural
Representative Office;

Whereas during his years in Washington,
Ambassador Ding has made countless friends
in the United States Congress and successive
Administrations; and

Whereas this month Ambassador Ding is
departing his post in Washington to return
to accept his prestigious appointment as the
Secretary General of the National Security
Council: Now therefore be it

Resolved, That the United States Con-

gress—

(1) salutes Ambassador Mou-shih Ding for
his creative leadership of the TECRO
(CCNAA) in Washington;

(2) commends his tireless efforts to further
the interests of the Republic of China by
building closer ties to the United States;

(3) thanks him for the friendship he has
shown to so many members of the Senate;
and

(4) expresses to him and to his family the
warmest wishes for the future.

SENATE RESOLUTION 262—CON-
CERNING A DATE FOR A VOTE
ON THE MILITARY OPERATIONS
IN HAITI

Mr. FEINGOLD submitted the follow-
ing resolution; which was referred to
the Committee on Foreign Relations:

S. REs. 262

Resolved, It is the sense of the Senate that

Congress should vote on or before October 15,
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1994, on a measure containing specific au-
thorization for the use of United States
Forces and military operations in Haiti.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet on Tuesday, September 20, 1994,
at 2:30 p.m. in open session to receive
testimony on the Department of De-
fense future years defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Tuesday, September 20 at 2 p.m.
to hold a hearing on the ILO Conven-
tion No. 150 concerning labor adminis-
tration—Treaty Doc. 103-26.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. MITCHELL. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee for
authority to meet on Tuesday, Septem-
ber 20, at 2 p.m. for a nomination hear-
ing on Harvey G. Ryland, Deputy Di-
rector, FEMA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. MITCHELL. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee for
authority to meet on Tuesday, Septem-
ber 20, at 10 a.m. for a markup.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Indian Affairs be authorized to
meet on Tuesday, September 20, 1994,
beginning at 9:30 a.m., in 485 Russell
Senate Office Building on tribal self-
governance.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Intelligence be authorized to
meet during the session of the Senate
on Tuesday, September 20, 1994, at 4
p.m. to hold a closed briefing on intel-
ligence matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES

AND BUSINESS RIGHTS

Mr. MITCHELL. Mr. President, I ask

unanimous consent that the Sub-

‘committee on Antitrust, Monopolies

and Business Rights of the Committee
on the Judiciary, be authorized to meet
during the session of the Senate on



September 20, 1994

Tuesday, September 20, 1994, at 9:30
a.m. to hold a hearing on S. 1822, the
Communications Act of 1994.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRATULATING HEATHER
WHITESTONE ON BEING
CROWNED MISS AMERICA 1995—S.
RES. 260

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Senate Resolution 260, a reso-
lution congratulating Heather
Whitestone on being crowned Miss
America, 1995, submitted earlier today
by Senators SHELBY and HEFLIN, that
the resolution be agreed to and the mo-
tion to reconsider be laid upon the
table, that the preamble be agreed to
and any statements relating to this
legislation be placed in the RECORD at
the appropriate place as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Mr. President, I rise
today to honor Miss America 1995,
Heather Whitestone, crowned on Sep-
tember 17, 1995. Miss Whitestone, a
resident of Birmingham, AL, is a won-
derful choice to receive this honor. She
brings much pride to- the State of Ala-
bama and the Nation.

Miss Whitestone is an outstanding
example and inspiration for us all.
Being the first hearing-impaired
woman to be crowned Miss America,
Miss Whitestone has overcome the
hardships and challenges of her handi-
cap with hard work, determination,
and a positive attitude. A graduate of
Berry High School in Birmingham,
with a 3.6 grade point average—on a 4.0
scale—Miss Whitestone maintains high
academic standing as a junior account-
ing major at Jacksonville State Uni-
versity. She is an accomplished, awe-
inspiring ballerina, as those of us who
saw her performance during the com-
petition can firmly attest.

Mr. President, I am sure I am not
alone when I say that more than her
striking beauty and intelligence, Miss
Whitestone’s attitude toward life and
her handicap makes her a truly special
and inspiring individual. She often
makes statements such as ‘““The most
handicapped [person] in the world is a
negative thinker,” and quotes Helen
Keller as saying: ‘“Know your prob-
lems, but don’t let them master you.”
She is not just an inspiration to the
handicapped men, women, and children
of this Nation, but to us all.

Mr. President, I am excited, pleased,
and proud that Heather Whitestone
from Alabama has been named Miss
America 1995. She is a wonderful selec-
tion and I am confident she will bring
honor and integrity to the crown and
to this country.

The resolution (S. Res. 260) was
agreed to.
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The preamble was agreed to.
The resolution, with its preamble,
reads as follows:

S. REs. 260

Whereas on September 17, 1994, Heather
Whitestone, a resident of Birmingham, Ala-
bama and a student at Jacksonville State
University, was crowned Miss America 1995;

Whereas Heather Whitestone is the first
hearing-impaired woman to hold the title of
Miss America;

Whereas Heather Whitestone’s outstanding
academic, artistic, and personal achieve-
ments make her a role model for the youth
of the United States;

Whereas Heather Whitestone's success in
overcoming significant obstacles to her per-
sonal and professional goals is an inspiration
to all the people of the United States who
face similar barriers to realizing their
dreams; and

Whereas Heather Whitestone's commit-
ment to excellence makes her an exceptional
choice for Miss America 1995; Now, therefore,
be it

Resolved, That the Senate congratulates
Heather Whitestone on being crowned Miss
America 1995.

SEC. 2. The Secretary of the Senate shall
transmit a copy of this resolution to Heather
Whitestone, Miss America 1995.

COMMENDING AMBASSADOR MOU-
SHIH DING, REPRESENTATIVE OF
THE TAIPEI ECONOMIC AND CUL-
TURAL REPRESENTATIVE OF-
FICE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Senate
Resolution 261, a resolution commend-
ing Ambassador Mou-shih Ding, Rep-
resentative of the Taipei Economic and
Cultural Representative Office in
Washington, DC; submitted earlier
today by Senator MURKOWSKI, ROEBB,
and others; that the resolution and the
preamble be agreed to; the motions to
reconsider be laid on the table en-bloc;
and any statements thereon appear in
the RECORD at the appropriate place as
though read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 261

Whereas Ambassador Mou-shih Ding has
served since 1988 as Representative of the
Taipei Economic and Cultural Representa-
tive Office (TECRO) (formerly the Coordina-
tion Council for North American Affairs
(CCNAA)) in Washington, D.C., representing
the interests of the Republic of China on Tai-
wan;

Whereas during his tenure, Ambassador
Ding has made a major contribution to
strengthening the friendship of and fostering
beneficial cooperation between the people of
the Republic of China and the people of the
United States, including his successful ef-
forts to change the name of the office from
Coordination Council for North American Af-
fairs to the Taipei Economic and Cultural
Representative Office;

261) was
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Whereas during his years in Washington,
Ambassador Ding has made countless friends
in the United States Congress and successive
Administrations; and

Whereas this month Ambassador Ding is
departing his post in Washington to return
to accept his prestigious appointment as the
Secretary General of the National Security
Council; Now therefore be it

Resolved, That the United States Con-
gress—

(1) salutes Ambassador Mou-shih Ding for
his creative leadership of the TECRO
(CCNAA) in Washington;

(2) commends his tireless efforts to further
the interests of the Republic of China by
building closer ties to the United States;

(3) thanks him for the friendship he has
shown to so many members of the Senate;
and

(4) expresses to him and to his family the
warmest wishes for the future.

ORDERS FOR TOMORROW

Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until 10 a.m., Wednes-
day, September 21; that following the
prayer, the Journal of proceedings be
deemed approved to date and the time
for the two leaders reserved for their
use later in the day; that there then be
a period for morning business not to
extend beyond 10:30 a.m., with Senators
permitted to speak therein for up to 5
minudtes each, with Senator REID rec-
ognized for up to 15 minutes; that at
10:30 a.m., the Senate resume consider-
ation of Senate Resolution 259.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. MITCHELL. Mr. President, the
Senate has just completed 2 days with
very little activity. In view thereof,
Senators should be on notice, and I
now place all Senators on notice, that
votes will be possible at any time of
the day or night when the Senate is in
session in the future, including on Fri-
day. We may need to have a full and
longer day Friday to make up for the
lack of activity in the last 2 days. I
merely want all Senators to be aware
of that so they can plan their schedules
accordingly, unless there is an an-
nouncement to the contrary, as will be
the case with respect to each day the
Senate is in session from now until the
end of this session.

I thank my colleagues, Mr. Presi-
dent.

RECESS UNTIL TOMORROW AT
10 A.M.

Mr. MITCHELL. Mr. President, if
there is no further business to come be-
fore the Senate today, I ask unanimous
consent that the Senate stand in recess
as previously ordered.

There being no objection, the Senate,
at 8:50 p.m., recessed until Wednesday,
September 21, 1994, at 10 a.m.
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HOUSE OF REPRESENTATIVES—Tuesday, September 20, 1994

The House met at 10:30 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. TEJEDA].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nications from the Speaker:

WASHINGTON, DC,
September 20, 1994,

I hereby designate the Honorable FRANK

TEJEDA to act as Speaker pro tempore on

this day.
THOMAS S. FOLEY,
Speaker of the House of Representatives.

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Feb-
ruary 11, 1994, and June 10, 1994, the
Chair will now recognize Members from
lists submitted by the majority and
minority leaders for morning hour de-
bates. The Chair will alternate recogni-
tion between the parties, with each
party limited to not to exceed 30 min-
utes, and each Member, except the ma-
jority and minority leaders, limited to
not to exceed 5 minutes.

THE MORNING AFTER IN HAITI

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, the
gentleman from Florida [Mr. Goss] is
recognized during morning business for
5 minutes.

Mr. GOSS. Mr. Speaker, yesterday in
this Chamber Members of the House of
Representatives paused in the legisla-
tive agenda, took time out to do some-
thing that was extremely appropriate.
That is we passed a resolution to rein-
force our support for our troops who
are now overseas; we would say ‘‘not in
harm's way,” but certainly in a sen-
sitive and delicate situation where the
risk for hazards and bodily harm is cer-
tainly greater than normal business as
usual for members of our military, and
of course it is appropriate for Congress
to take the time to send that support
because it means a lot. We have some
Members who have been on the receiv-
ing end of that in other actions we
have had on behalf of our country. We
have a gentleman from California [Mr.
CUNNINGHAM] who testified to that so
eloquently, that when he was in Viet-
nam, how much it meant to him that
Members of Congress, speaking for the
districts of the people they represented

across America, knew of the sacrifice
and the extra effort, the risk and the
hazards, that our men and women in
uniform are taking on behalf of our Na-
tion, and in the resolution we passed
yesterday, Mr. Speaker, there was a
little bit of self-congratulation, too, by
the administration for avoiding, at
least for the time being, the worst of
the consequences of the Clinton admin-
istration’s ill-advised policy for Haiti.
But unfortunately, after those kinds of
celebrations, there always comes a
morning after, and when it has been a
particularly difficult celebration, Mr.
Speaker, there sometimes is a hang-
over, and we do, in fact, have a hang-
over.

The situation in Haiti so far has been
generally without violence. There has
been no conflict that I am aware of be-
tween American forces and Haitians.
There certainly has been some con-
frontation between Haitians because
they are, in fact, in the middle of a
very difficult civil discord, if not a
civil war, and our troops are really the
ham in the sandwich, as it were, but
our troops, it seems from the reports
we have seen come in, are in an almost
circuslike atmosphere, perhaps not
lighthearted, but they have been wel-
comed with some openness and friend-
liness by the Haitians, which is cer-
tainly understandable because this is a
friendly neighboring country that we
have gotten along with for years, en-
joyed wonderful relations with. We
have many Haitian-Americans, and
they have many Americans living in
Haiti, and vice versa, and it has been a
very good and happy relationship.

It is unfortunate that in the country
of Haiti they have not evolved to the
level of democracy that we have in this
country and that they are struggling to
do that, and that struggle regrettably
has involved some violence, and it has
not yet been resolved, and I would ask
every American to think back in the
history our country, of the hard times
we have had solving our own problems
in the evolution of democracy and de-
veloping a wonderful Constitution that
serves us so well no matter which way
the wind blows, no matter how hard it
blows in our country. The Haitians
have no such anchor; they have no such
constitution. They are a republic
formed by runaway slaves, so they did
not have the traditions, or the wisdom
in those days, or the opportunity per-
haps, to pull together a plan or vision
for their nation that we enjoy in our
country, and still have, and pursue dili-
gently. So, we end up with an evolving

situation, and I would point out that in
our own history we did not get it all
done peacefully either. There was, re-
grettably, a time of war between our
States when a great many American
lives were lost, and we sorted out our
differences. That is never the way to do
it, but I do not think we can say that
others are any less worthy than we and
other nations because they fail to
avoid the path of violence when we in
our own history failed to avoid that
path as well.

So, now we are left with a country
that is still very, very divided, and we
are seeing that there is great unhappi-
ness on both sides with the arrange-
ments that have been made to avoid
the armed conflict. We have the pro-
Aristide supporters in dismay in this
country and in Haiti that Cedras has
not been thrown out and put in jail or
had horrible things happen to him. On
the other hand, we have dismay that
Cedras has undergone a rehabilitation.
In 72 hours the worst, most brutal dic-
tator in the Western Hemisphere, to
quote President Clinton, has rehabili-
tated to a man with honor, a worthy
partner in a military venture, to para-
phrase the words of Colin Powell and
former President Carter, so I suspect
the American public is a little confused
about whether Cedras is a monster or a
loyal soldier trying to carry out his
duty .in Haiti, remembering that they
have a different mission and he being a
citizen of Haiti, not of the United
States. These kinds of complex
enigmas are going to sort themselves
out as we go along and as the adminis-
tration belatedly finds out more and
more about Haiti and what is afoot
there.

There are some lessons that have to
be learned from this, and we will be
using the time in the days ahead to re-
view these lessons so we do not make
the same mistake again and have to
try and avoid armed conflict with last-
minute negotiations as we did this
Sunday.

————

RECESS

The SPEAKER pro tempore. There
being no further requests for morning
business, pursuant to clause 12, rule I,
the Chair declares the House in recess
until 12 noon.

Accordingly (at 10 o'clock and 38
minutes a.m.) the House stood in recess
until 12 noon.

O'This symbol represents the time of day during the House proceedings, e.g., (11407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
12 noon.

The Reverend Donald Paul Cooper,
Beaver Dam Baptist Church, Fayette-
ville, NC, offered the following prayer:

Shall we pray. O God, we invite You
into this place. We invite You because
Thou art the God of Heaven and Earth
and all that is therein and besides Thee
there is none other.

We pray, O God, that You will con-
tinue to remind this body that You are
the God and that we are one Nation
under You, with liberty and justice for
all, and to this hour they have been
called.

I pray, O God, as they uphold the
laws and make new laws in this great
country, that they will be reminded of
another great law giver, even Moses. I
pray, O God, as they deliberate and dis-
cuss and debate various issues that
shall come before them from time to
time, that You will give unto them the
wisdom of Solomon.

O God, as they walk among men and
work among the people, both here at
home and abroad, I pray that You have
given to them the integrity, the hon-
esty, and the statesmanship of that of
an Isaiah.

Lord, as they seek for peace for the
world, I pray that they may know the
Prince of Peace who passeth all under-
standing.

Lord, grant unto these Thy servants
the grace and the grit and the guts to
act upon those things which are best
for every citizen rather than to be per-
snaded by a few.

We pray, Lord God, You will bless
their families, their husbands and their
wives and their children and their
grandchildren and above all, O God,
may Thy will and Thy purpose and Thy
mission be done in and through each
and all of us.

In the name of Christ our Lord we
pray, amen and amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Colorado [Mr. HEFLEY] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. HEFLEY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the-
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.
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WELCOME TO REVEREND COOPER

(Mr. ROSE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROSE. Mr. Speaker, I have the
pleasure today of introducing to the
House a distinguished clergyman from
North Carolina, the Reverend Donald
F. Cooper. Reverend Cooper is the pas-
tor of the Beaver Dam Baptist Church
near my home in Fayetteville, NC.
This man has for 40 years served the
Lord in various localities, including
South Carolina, Virginia, and New
York. He has dedicated his life to the
service of his Heavenly Father and to
the preaching of the word of God.

Reverend Cooper is accompanied
today by several members of his con-
gregation and by his wife, Mrs. Annie
Lois Cooper. I am sure the House will
benefit from the wisdom and the spirit
of Reverend Cooper’s prayer during
these difficult times.

RESIGNATION OF THE PAR-
LIAMENTARIAN, THE HONOR-
ABLE WM. HOLMES BROWN, AND
APPOINTMENT OF THE HONOR-
ABLE CHARLES W. JOHNSON AS
PARLIAMENTARIAN

The SPEAKER laid before the House
the following communication from the
Parliamentarian of the House of Rep-
resentatives, which was read:

U.S. HOUSE OF REPRESENTATIVES,
THE SPEAKER'S ROOMS,
Washington, DC, August 20, 1994.
Hon. THOMAS S. FOLEY,
Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: In March of this year,
I completed my thirty-sixth year with the
House of Representatives. In July, I com-
pleted my twentieth year as Parliamentar-
ian.

In the past few months, circumstances,
both personal and professional, have focused
my attention on retirement. It has been a
difficult decision to reach, but I have con-
cluded that it’s time for a change. .

The office which I have been privileged to
hold continues to be both challenging and re-
warding. It is fascinating to encounter—al-
most daily—fresh interpretations of rules
and bill language which require constant
evaluation of yesterday's assumptions and
conclusions. The House changes from year to
year, with new Members and staff and cir-
cumstances always reshaping this institu-
tion; what does not change is the reservoir of
intellect and inventiveness which character-
izes those who work in the legislative branch
of our government. Daily interaction with
such talented people makes the Congress a
uniquely fascinating place to work.

I could not have done this job without a lot
of help, without the love and support of my
family, who have learned to live with long
hours and erratic schedules; without the
teamwork at the rostrum and in all the sup-
port. offices of the House; without the res-
ervoir of personal commitment and profes-
sional strength from my colleagues in the
Office. Among the Deputy and the assistant
parliamentarians there is a wealth of experi-
ence and talent. Their accumulated service
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totals over 80 years. Each is dedicated to the
proposition that the rules of this great insti-
tution should be applied and enforced with-
out political considerations. All are open to
Members and staff with respect to the rules
and precedents which govern and guide the
deliberations of the House and its commit-
tees. They are all exemplary public servants;
they can and will continue to carry out the
responsibilities of the Office in a manner
which reflects the best traditions of the
House. We share a lasting bond and I will
miss these friends whom I admire and care
for so deeply.

I owe a great debt of gratitude to all the
Speakers whom I have been fortunate to
know: Sam Rayburn, who first appointed me
as an assistant parliamentarian on the rec-
ommendation of my legendary predecessor
as Parliamentarian, Lewis Deschler; John
McCormack, who shared his anecdotes and
love of the House during long evening con-
versations in the Speaker’s Rooms; Carl Al-
bert, who had faith enough in my abilities to
appoint me as Parliamentarian during a very
tumultuous time in the history of the House
and has continued to be a valued mentor
since his retirement; Thomas P. 'Tip’
0O’Neill, whose good humor and warmth to-
ward me survived some parliamentary deci-
sions which he must have found vexing; Jim
Wright, whose eloguence and courage are un-
flagging. Finally, Mr. Speaker, I must say
how much I have valued your friendship and
support. You have always been sensitive and
faithful to the distinctions between political
and parliamentary decisions and your gavel
has been both firm and impartial. The oppor-
tunities you have given me to interact with
other parliamentary institutions, particu-
larly with the newly emerging democratic
republics in eastern Europe, have revealed
new horizons which I hope to explore more
fully in the future. Programs to encourage
and foster parliamentary democracy in that
area of our world are of critical importance.
The House can be proud of the contribution
it is making to this effort and if I can be of
assistance in these endeavors I will be avail-
able to do so.

I must acknowledge the courtesies and co-
operation shown me by the distinguished Mi-
nority Leader, Bob Michel. He has always
shown an appreciation of the role of our of-
fice and he and his staff have been of ines-
timable support. To have known so many of
his predecessors, such distinguished men as
Joe Martin, Charley Halleck, John Rhodes
and Gerald Ford, has been a rare privilege.
All of these Leaders have made the House a
better place and have left an indelible mark
on its history.

I will miss the many friendships with
Members that have formed over the years.
May I extend to them, through you, my ap-
preciation for their kindnesses.

With your concurrence, my termination as
Parliamentarian will be effective on Septem-
ber 15, 1994,

Very respectfully yours,
WM. HOLMES BROWN.

The SPEAKER. It is with great re-
gret that the Chair accepts the resigna-
tion of the distinguished Parliamentar-
ian of the House Wm. Holmes Brown.

Pursuant to the provisions of 2 U.S.C.
297a, the Chair announces that on Sep-
tember 16, 1994, he appointed Charles
W. Johnson as Parliamentarian of the
House of Representatives to succeed
Wm. Holmes Brown, resigned.
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A WARM FAREWELL TO WILLIAM
H. BROWN, PARLIAMENTARIAN

(Mr. MICHEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MICHEL. Mr. Speaker, I think
the news that was just announced here,
that the Parliamentarian of the House
is going to retire, comes as a sad note
for many of us who have known Bill
through all of these years, although I
am happy that he is leaving in a com-
mensurate year with my own retire-
ment. He could not be leaving at a bet-
ter time, from that standpoint.

However, things have changed since I
first started in this House. At that
time the Parliamentarian was Lou
Deschler, referred to by those who
dared to call him ‘‘the Judge." He was
a tough old bird. He would not talk to
staff, and he would hardly talk to
Members.

I remember one time I took him five
different versions of an amendment
prohibiting food stamps for strikers
and said, “Okay, Judge, one of these
has got to be in order.”” And you see, he
had the only copy of all the precedents
of the House from 1936 on in his office,
and he had all the power.

Bill Brown has changed all that. He
and his staff have done a magnificent
job in compiling and publishing those
the Judge had kept hidden. He has done
an excellent job organizing the Office
of the Parliamentarian and helping the
membership. Many of the precedents
are now ‘‘on-line,” available through
the House Information System.

Bill was born in West Virginia, re-
ceiving a bachelor of science degree
from Swarthmore College in Penn-
sylvania in 1951. He received his law de-
gree from the University of Chicago,
out our way in Illinois, and served in
the Naval Reserve with active duty in
the Persian Gulf, returning as a lieu-
tenant commander in 1974,

Bill was first appointed Assistant
Parliamentarian by Speaker Sam Ray-
burn, and then became Parliamentar-
ian in 1974 under Speaker Albert, and
has served under six Speakers of the
House.

Bill has been a great Parliamentar-
ian, but most do not realize that he is
also a farmer. He lives in a 200-year-old
home on the Oakland Green Farm, has
expanded the log cabin with a stone ad-
dition, and later a brick addition. Bill,
I am not sure about the aluminum sid-
ing you and your lovely wife Jean have
now added.

The Browns do have one daughter,
Sarah, who is currently studying in
Kenya.

Being a farmer and a Parliamentar-
ian involves a lot of work. He is often
late coming in, as he has been birthing
calves, or on snowy days he has had to
drive his tractor to a main road to get
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a ride. You cannot miss his car in the
Rayburn garage, as it looks like he
keeps it in the chicken coop all night.

Bill, we are sorely going to miss you,
and can imagine you reciting prece-
dents to your cows as the Congress con-
tinues writing new ones. I believe we
will still use your expertise in attempt-
ing to finalize the publishing of the
Deschler-Brown precedents, which I
will always consider the “Brown vol-
umes."

Taking Bill's place in the top spot is
someone who I also have known and ar-
gued with many a time, Charlie John-
8s0n.

We have had a good laugh telling the
story of when Charlie first was working
for the Judge, and Lou assigned Charlie
the responsibility of compiling old con-
tested election cases. Charlie worked
for weeks, researching and writing,
only to find out later that they were
all neatly compiled in Cannon’s prece-
dents.

Charlie still works harder than he
needs to. He is a good guy and a dedi-
cated worker. He is the perfect choice.
Charlie, I hope you will last longer
than Lehr Fess, who some of you may
not know lasted just a year.

Best to you, Bill, and we know, Char-
lie, John, Tom, and Muftiah will carry
on the strong tradition of professional-
ism and cooperation t.zmt. you started.

TRIBUTE TO THE HONORABLE
WILLIAM HOLMES BROWN, PAR-
LIAMENTARIAN, ON HIS RETIRE-
MENT

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, nothing
gives me greater satisfaction than to
hear on this day of retirement of Bill
Brown these wonderfully warm words
from the Republican leader, because I
think the lifeblood of any parliamen-
tary body is the sense that our debates
and discussions, the votes and actions
taken here, are taken in a context of
rules and observance, conventions and
procedures, that are fair to each Mem-
ber of the body. Indeed, I think the his-
tory of our House of Representatives,
certainly in this recent period, has
been one of scrupulous adherence to
the rules.

As Speaker I have tried to follow
that guide of fairness and objectivity
in every ruling I have made, and if I
had any tendency to veer from that, I
would find resistance, very strong re-
sistance, from the Parliamentarians of
the House, who are committed in an al-
most religious sense to ensuring that
the rules are absolutely impartially ob-
served here, I think there is a record,
perhaps, of the fact that this body has
hardly ever overruled the Chair, and
that in those cases where there some-
times has been a question of moving to

24851

override the Chair, Republican leader-
ship has often joined with our Members
and Republican Members have joined
with Democratic Members in support-
ing the Chair.

Certainly no small part of the credit
for this belongs to Bill Brown. He has
been an absolutely sterling Par-
liamentarian in every way. He has
served six Speakers. He has been in
this body for almost a longer period
than virtually anyone. There are few
Members and very few professional
staff who have served as long.

He begins his retirement with the
best wishes and warm affection of an
overwhelming number of Members and
those who serve with him in aiding this
body to achieve its objectives. He has
compiled, as BOB MICHEL says, the
precedents of the House. They are now
available for all. He has in recent
months been a special resource of as-
sistance to emerging parliamentary de-
mocracies in Eastern Europe. I think
he has found great satisfaction and op-
portunity for additional service in that
work.

Charlie Johnson, his very long-time
Assistant Parliamentarian, has our full
confidence on both sides of the aisle,
and I have made his appointment with
great satisfaction; and if it is time, in
Bill Brown's judgment, to leave, that a
successor as worthy and able and com-
mitted and dedicated as Charlie John-
son stands ready to assume the respon-
sibilities.

Mr. Speaker, I want to extend again,
not only on my own behalf but on the
behalf of all Members of this House, my
thanks and my appreciation and my
warmest best wishes to Bill Brown, and
every success and happiness for him
and Jean in the years that lie ahead.

Mr. MONTGOMERY. Mr. Speaker, | want to
join you and the minority leader in recognizing
the more than 36 years of service Par-
liamentarian Bill Brown has given to this
House.

Bill is retiring this week after serving in the
Parliamentarian's office since 1958. He was
Assistant Parliamentarian from 1958-1974
and then was appointed to the position of Par-
liamentarian by House Speaker Carl Albert in
1974. During those years, Bill served under
six House Speakers, including Sam Rayburn,
John McCormack, Carl Albert, Tip O’'Neill, Jim
Wright, and ToM FOLEY.

Bill has been successful over the years in
making sure the Parliamentarian’s office re-
mained nonpartisan in its duties of advising
the Speaker, all Members of Congress, com-
mittees and staff on constitutional questions
and rules of order within this House. He is
held in high regard by Members on both sides
of the aisle.

In addition to those responsibilities, Bill was
involved in recent years in projects involving
parliamentary development in several Eastern
European republics. He and his support per-
sonnel have paricipated in seminars and
training programs in Poland, Estonia, and Ro-
mania, as these countries and others move to-
ward democracy.
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Bill is a graduate of Swarthmore College,
Pennsylvania and the University of Chicago
Law School. He served on active duty in the
U.S. Navy from 1954-57 and then served in
the Naval Reserve from 1954-74, retiring as a
lieutenant commander.

it has been a great honor to get to know Bill
Brown on a personal level. | consider him a
close friend and certainly will miss the wise
counsel he has given me over the years. He
is one of the true unsung heroes who make
things work around the people's House. We
will miss Bill, but he has earned his retirement.
| salute Bill Brown on a job well done and
wish Bill, Jean, and Sara the best in the fu-
ture.

WELCOME TO JOHN HUME, LEAD-
ER OF THE SOCIAL DEMOCRATIC
LABOR PARTY OF IRELAND

(Mr. NEAL of Massachusetts asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. NEAL of Massachusetts. Mr.
Speaker, a true man of peace, and one
of the principal architects of the his-
toric ceasefire in Northern Ireland ar-
rived here in the United States earlier
this week.

John Hume, the courageous leader of
the BSocial Democratic and Labor
Party, brings with him an encouraging
message of hope, justice and reconcili-
ation. And because of his efforts, for
the first time in years, people of both
traditions in Northern Ireland believe
that a permanent cessation of violence
is finally at hand.

In many ways, John Hume's visit rep-
resents a clear vindication for the 25
years he has spent trying to bring
about a peaceful end to the longest
standing political dispute in the his-
tory of the Western World. We are hon-
ored to have him in our Nation’s Cap-
ital today.

As the leader of the largest national-
ist party in Northern Ireland, John
Hume brought unquestioned creditabil-
ity and integrity to a conflict that
many felt would never be solved. He
worked tirelessly with Catholics and
Protestants, republicans and loyalists,
to convince them that the gun and
bomb no longer had a place in the fu-
ture of Northern Ireland. And despite
long odds and great personal sacrifice,
he appears to have succeeded.

Mr. Speaker, I have just returned
from Northern Ireland where I met
with leaders from both traditions who
expressed their optimism over the John
Hume brokered ceasefire. As he brings
his message of peace here, let us wel-
come this distingunished man from
Derry, and pledge to work with him to
resolve the sectarian conflict known as
the troubles.
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OPERATION RESTORE DEMOCRACY

(Mr. LINDER asked and was given
permission to address the House for 1
minute.)

Mr. LINDER. Mr. Speaker, Operation
Restore Democracy appears to be the
best solution among a number of bad
alternatives.

I am pleased that the diplomatic
course in Haiti reached a reasonable
conclusion before the all-out invasion
reached the point of no return.

While President Clinton clearly mis-
managed the situation in Haiti from
the beginning, I do believe that he
should be congratulated for giving di-
plomacy a chance.

Former President Carter, General
Powell, and Senator NUNN were a suc-
cessful team in this delicate diplo-
macy. And they deserve our thanks.

We must remember, however, when
our troops came ashore in Port-an-
Prince yesterday, the Haitian problem
became an American problem.

Let us all hope that the 15,000 Amer-
ican troops serving in this mission will
leave shortly after the dictators step
down. We must not prolong this mis-
sion unnecessarily.

One lesson we should keep in mind
during this mission in Haiti is that we
can ill afford to slash our military
budget further and then expect our
men and women in uniform to feed,
clothe, and protect the world.

IN MEMORIAM: THE HONORABLE
EDWARD PATTEN

(Mr. MENENDEZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, I want
to commemorate the passing of former
New Jersey Congressman Edward Pat-
ten. Congressman Patten was one of
the few with the courage to sponsor the
landmark 1964 Civil Rights Act. The
nine-term Congressman died Saturday.
He was 89.

Congressman Patten served the
former 15th district from 1963 until he
retired in 1981. Born in Perth Amboy,
Ed Patten was a lifelong resident and
active Democrat in that city. His polit-
ical career took off in 1934, when he
was elected mayor of Perth Amboy. He
held the mayoral post until 1940. From
1940 to 1954, he was elected Middlesex
County clerk. Ed Patten also served as
New Jersey secretary of state from 1954
to 1962. Ed Patten served on the House
Appropriations Committee.

Ed Patten was devoted to the people
of his district. He was proud that he
never missed a funeral, a wedding, or a
bar mitzvah. The people of New Jersey
were enriched by his service and mourn
his passage.

Mr. Speaker, at this time, I would
ask the House to observe a moment of
silence.
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GENERAL LEAVE

Mr. MENENDEZ. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the life, character, and public
services of the late Hon. Edward Pat-
ten.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Is there objection to the
request of the gentleman from New
Jersey?

There was no objection.

———

LET THE RECORD SPEAK FOR
ITSELF

(Mr. WELDON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WELDON. Mr. Speaker, many of
our colleagues yesterday were con-
cerned that the vote to support our
troops and the Carter Commission yes-
terday would somehow be misconstrued
by the administration nationwide as
though this body went on record in
favor of the Clinton policy in Haiti.
Nothing could be further from the
truth, yet the American media in fact
stated that. It was not until 8:556 last
night that I was able to get CNN to
correct on the air the fact that that
vote was not in support of the Clinton
Haiti policy but was merely a vote to
support the troops and the Carter Com-
mission.

Mr. Speaker, let us look at the
RECORD as I did today. There were 33
Members who spoke on that resolution
yesterday. All 13 Republicans and 10 of
the 20 Members of the opposition party
rose and spoke that they had major
concerns with the President’s policy in
regard to Haiti. I find it somewhat
ironic that just within the last hour,
President Clinton in a live press con-
ference said he was gratified by our
vote. This was not a vote in support of
President Clinton’s policy in Haiti. It
was a vote in support of our troops and
the Carter Commission’s efforts. Let
the record speak for itself.

GET REAL, MR. ARISTIDE

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, Jean-
Bertrand Aristide is upset. He is upset
with the deal helped developed by
former President Carter. He says Gen-
eral Cedras will have too much time. I
say unbelievable and it is time for
Jean-Bertrand Aristide to get real.
While America is spending a half a bil-
lion dollars over there to help straight-
en out Haiti, we have 40 million Ameri-
cans without health care. American
workers are absolutely worried about
their next paycheck, how they are
going to pay their mortgage off. I say
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enough is enough. Maybe Congress
should hand Aristide an M-16 rifle and
have him take care of business for him-
self.

One thing for sure is Congress should
be using these billions of dollars to
take care of the problems in America
where democracy is passing over an
awful lot of Americans. Think about it.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair asks our gallery guests not to
participate with applause or become
involved in statements on the House
floor.

———

WHEN ARE THE TROOPS COMING
HOME?

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr, EWING. Mr. Speaker, I support
our troops in Haiti. I am glad that they
were able to go ashore in a friendly at-
mosphere. And I have full confidence in
their ability to get the job done.

But, Mr. Speaker, I am worried that
our troops are in Haiti indefinitely.
There is no time certain for their with-
drawal. I am afraid that we have en-
tered into a mission with no end. Presi-
dent; Clinton needs to articulate an exit
strategy and set a specific date for our
troops to return safely to the United
States.

You would think that President Clin-
ton would have learned from his own
experience with the Vietnam war and
the disastrous result in Somalia that
open-ended missions only lead us fur-
ther into conflict.

How and when American troops will
come home—there will be real uneasi-
ness about his Haitian policy.

THE PROPER RESPONSE

(Mr. OBEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OBEY. Mr. Speaker, I note that
President Aristide is today expressing
unhappiness with some aspects of the
agreement worked out by the Carter
mission to Haiti earlier this week. I
would simply point out to Mr. Aristide
that there are 14,000 American troops
presently in harm's way to pave the
way for a return to a democratically
elected government. The proper re-
sponse from Mr. Aristide is not to sec-
ond-guess or nit-pick. The proper re-
sponse is two words: ““Thank You,"” to
President Clinton, to President Carter,
to the other members of the mission,
and to every single American service
man and woman presently on duty in
Haiti. Mr. Aristide, like all of us is not
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immune from the real world necessity
to compromise. My advice to Mr.
Aristide is: Few people get a second
chance. Get real. Don’t screw it up.

HAITI COULD BECOME SOMALIA II

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, Bill Clin-
ton believes he averted catastrophe by
not having to invade Haiti. We need to
remind Mr. Clinton that we did not
have to shoot our way into Somalia ei-
ther—but we did have to shoot our way
out.

Our military believed that an inva-
sion of Haiti would be easy. Within 7 to
10 days we would have effective control
of the country. The thing that has al-
ways worried our military commanders
was not the invasion, but the mission
after the invasion.

If we had invaded Haiti our mission
would have been simple: Gain control
of the Haitian Government and capture
General Cedras. This is a clear, attain-
able goal. Mr. Speaker, now that the
invasion was cut short, what is our
mission in Haiti? Build a democracy?
Feed the needy?

Mr. Speaker, we need to pray for our
soldiers in Haiti every day. They de-
serve our unequivocal, steadfast sup-
port. They have been given a mission
which closely resembles the misguided
and failed mission of nation-building
which tragically took the lives of
Americans in Somalia.

———

APPRECIATION FOR HAITIAN
CONFLICT RESOLUTION

(Mr. FLAKE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FLAKE. Mr. Speaker, on yester-
day I was absent when the vote on the
resolution was taken. Had I been here,
I certainly would have supported it. I
support the President, Jimmy Carter,
Colin Powell, and SAM NUNN for the
tremendous job they did to assure that
we would be able to have a peaceful
resolution of the conflict in Haiti.
There is no doubt in my mind that
without this resolution and without
the resolve of those persons who are
working toward peace and not war,
many lives would have been lost. Even
with the potential for those American
lives that are jeopardized by being
there, I think that we have moved a
step closer to a resolution of this mat-
ter. I believe it is a matter that Amer-
ica can feel proud about not only by
those who have represented it in the
negotiations with those who are lead-
ers in Haiti but for this President who
saw a way to do it without having to
fire a weapon. Thank God. Thank God
we are on the way to peace in Haiti.
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REPUBLICANS’ UNQUESTIONABLE
SUPPORT FOR U.S. TROOPS

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Mr. Speak-
er, I want to express House Repub-
licans’ unquestionable support for the
American troops now in Haiti.

At the same time, I want to remind
my colleagues that this does not mean
that our view of the President’'s Hai-
tian policy is unquestioning.

Our committing young lives to Haiti
appears to be more political than stra-
tegic. The United States still has no
national interest in Haiti.

In contrast to what some would say,
the last 48 hours do not put an end to
debate on this issue. In fact, if any-
thing they raise more questions than it
answers.

How many troops will the President
commit to this exercise?

What exactly is their mission? How
much will it cost and who will pay for
it—will it come out of a defense budget
that the White House has already
slashed?

What is the command structure for
American troops, U.N. troops, and the
Haitian personnel? And most impor-
tant, when will our people be coming
home?

Haiti has no democratic institutions
and our troops may be faced with a
quicksand in time not unlike Somalia.

I support the United States troops in
Haiti. But I would support them being
back in America even more.
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LINGERING QUESTIONS ON
CLINTON HAITIAN POLICY

(Mr. DE LUGO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DE LUGO. Mr. Speaker, yester-
day morning I was watching television
as our troops began going ashore in
Haiti, and as a person from the Carib-
bean, an island person from that area,
I said thank God to see our young sol-
diers, men and women, entering with-
out firing a shot.

